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___ EP IIM 3 -1 ( A ) 
PART I - Section 3 . Suo - extion (1 ) 


मारत सरकार के मनासयों ( रणा मवालयकी छोरकर ) द्वारा जारी किए गए सांविधिक मावेश मीर अधिसूचनाए 
Stamtury Omiern and Nottreations Instand why the Ministries of the Government of India 

( other than the Ministry of Delanco ) 


विस मन्त्रालय 

( राजस्व विभाग ) 
केन्द्रीय उत्पाद शुल्क प्रायफ्त का फर्यालय 

मदुरै 2 अगस्त , 2001 
म 04/ 2.40101-सीमा शुल्क ( एन टी ) 
फा प्रा 2139. - मी शुल्क अधिनियम , 1962 धारा 9 
जो भारत सरकार वित्त मन्त्रालय , राजस्व विभाग नई दिल्ली 
के अधिसूचना स 33/ 94- सीमा शक ( एन टी ) दिनाक 
1- 7- 94 के साथ पटिर द्वारा प्रदत्त शक्तियो का प्रयोग 
करते हुये म एतददार न पलनाए राज्य के निम्मलेल्वेली 
जिला , राधापुर तानका के "तिरूवम्बालपुरम " गाव को 
सीमा शुरुफ पधिनियम , 1962 ( 1962 का 52 ) के 
अधीन शत प्रतिशत निर्यातोन्मख उपक्रन स्थापित 
करने हेतु भाडगार पोपित करता है । 
[ फाईल मी स -IV / 16/ 75/ 2001- टी - 2 ] 

एन शशिधरन , प्रायुक्त 


MINISTRY OF FINANCE 

(Department of Revenue ) 
OFFICE OF THE COMMISSIONER OF 

CENTRAL EXCISE 
Madurii, the 2nd Aug ist. 2001 

No 04/ 2001-Customs ( N. T. ) 
SO. 2139 in exercise of the powers 
conferred on mr under section 9 of the rus 
toms Act, 1962 ( 52 of 1962 ) read with Noti 
fication No 33194 Customs (NT ) dated 
1 - 7 94 of the Government of India , Ministry 
of Finance Department of Revenue , New 
Dolhi, I herchy declare Thiruvamb l ? nuram 
Village , Radhapuram Taluk, Tiriralvali Dir; 
trict in the State of Tamil Nadu to hc a 
warehousing station under the Custom Act 
1962 (52 of 1962 ) for the purpose of setting 
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up of 100 per cent Export Oriented Under 

Madurai, the 8th August, 2001 
takings . 

No. 06 /2001- Customs ( NT ) 
[ File C. No. IV 16/ 75/ 2001- T . 2 ] 
N. SASIDHARAN, Commissioner 

. . . S . O . 2141. - -- In exercise of the powers 

conferred on me under sectior 9 of the Cus 
____ मदुरै , 8 अगस्त , 2001 

toms Act, 1962 ( 52 of 1962 ) read with Noti 
सं . 05/ 2001- सीमा शुल्क ( एन . टी . ) 

fication No . 33/ 94- Customs ( NT ) dated 

1 -7 -94 , of the Government of India, Ministry 
का . प्रा . 2140.- - सीमा शुल्क अधिनियम , 1962 की धारा of Finance, Department of Revenue. New 
9 जो भारत सरकार, वित्त मंत्रालय , राजस्व विभाग, नई Delhi, I hereby declare Thamaraikulam 
दिल्ली के अधिसूचना सं . 33/ 94-सीमा शुल्क ( एन . टी . ) Village , Agastheeswaram Taluk , Kanya - . 
दिनांक 1 - 7 - 94 के साथ पठित , द्वारा प्रदत्त शक्तियो का 

kumari District in the State of Tamil Nadu to 
प्रयोग करते हुये मै एतद्द्वार तमिलनाडू राज्य के 

be a warehousing station under the Customs 

Act, 1962 (52 of 1962 ) for the purpose of 
तिरुनेल्वेली जिला, राधापुरम तालूका के " कुम्बिकुलम " 

setting up for 100 per cent Export Oriented 
गांव को सीमा शुल्क अधिनियम , 1962 ( 1962 का 52 ) Undertakings. 
के अधीन शत प्रतिशत निर्यातोन्मुख उपक्रम स्थापित करने 
हेतु भांडागार घोषित करता हूं । 

File C . No . IV |16/ 95 / 2001 - T . 2 ] 

N . SASIDHARAN , Commissioner 
[ फाईल सी . सं . JV /16/ 95/ 2001- टी 2 ] 
एन . शशिधरन , प्रायुक्त 

मदुरै, 8 अगस्त , 2001 
Madurai , the 8th August , 2001 

सं . 07/ 2001-सीमा शुल्क ( एन टी . ) 
No. 05/ 2001-Customs ( N. T . ) 

का . प्रा . 2142. - - सीमा शुल्क अधिनियम , 1962 की धारा 

9 जो भारत सरकार , वित्त मंत्रालय , राजस्व विभाग , नई दिल्ली , 
S . O . 2140 .----In exercise of the powers 
conferred on me under section 9 of the Cus 

के अधिसूचना सं . 33/ 94-सीमा शुल्क ( एन . टी . ) दिनांक 
toms Act, 1962 ( 52 of 1962 ) read with Noti 

1 - 7 - 94 के साथ पठित , द्वारा प्रदत्त शक्तियों का प्रयोग 
fication No . 33 / 94 - Customs ( NT ) dated 

करते हये मै एतदद्वारा तमिलनाडु राज्य के मदरै जिला, 
1 - 7 - 94 of the Government of India , Ministry तिरूमंगलम तालूका के " उच्चपट्टी " गांव को सीमा शुल्क 
of Finance , Department of Revenue , New अधिनियम , 1962 ( 1962 का 52), के अधीन शत प्रतिशत 
Delhi, I hereby declare Kumbikulam Village , 

निर्यातोन्मुख उपक्रम स्थापित करने हेतु भांडागार घोषित 
Radhapuram Taluk , Tirunelveli District in 

करता हूं । 
the State of Tamil Nadu to be a warehousing 
station under the Cusioins Act, 1962 ( 52 of 

[ फाइल सी . सं.-IV/ 16/ 97 /2001-टी .-2 ] 
1962 ) for the purpose of setting up of 100 
per cent Export Oriented Undertakings . 

एन . शशिधरन, प्रायुक्त 
[ File C . No . IV 16 / 95 / 2001- T . 2. J 

Madurai, the 8th August, 2001 
N . SASIDHARAN , Commirqirap .in 
___ मदुरै, 8 अगस्त, 2001 

No . 07 /2001- Customs ( N. T. ) 
स 06/ 2001- सीमा शुल्क ( एन . टी . ) 

S . O . 2142 . — In exercise of the powers 

conferred on me under section 9 of the Cus 
का . प्रा . 21 41. --- सीमा शुल्फ अधिनियम , 1962 कीधारा toms Act, 1962 ( 52 of 1962 ) read with Noti 
9 जो भारत सरकार वित्त मनालय राजस्व विभाग , नई दिल्ली fication No . 33 94 -Customs (NT ) dated 
के प्रधिस्चना सं . 33/94- सीमा शुल्क (एन . टी . ) दिनांक 1 - 7- 94 of the Government of India , Ministry 
1 7 - 94 के साथ पठिन , द्वारा प्रदत्त शक्तियों का प्रयोग 

of Finance , Department of Revenue , New 
करते हुये मैं एतदद्वारा तमिलनाड राज्य के फन्निया कुमारी 

Delhi, I hereby declare Uchapatti Village, 

Thirumangalam Taluk , Madurai District in 
जिला, अगस्तीश्वरम तालूका के “तामरैकुलम " गांव को 

the State of Tamil Nadu to be a warehousing 
सीमा शुल्क अधिनियम , 1962 ( 1962 का 52 ) के station under the Customs Act, 1962 ( 52 of 
प्राचीन शत प्रतिशत निर्यातोन्मुख उपक्रम स्थापित करने हेतु 1962 ) for the purpose of setting up of 100 
भाडागार घोषित करता हूं । 

per cent Export Oriented Undertakings. 
फाईल मी . म IV / 18/ 99- 2001- टी .- 2] 

[ File C . No . IV / 16 / 97/ 2001 - T . 2 ] 
एन . शशिधरन , प्रायुक्त 

N. SASIDHARAN, Commissioner 


of Fins of the Goven - Customs 


- - 


- 


- 


- - - -- 


- - - 


- 


- 


[ भाग II – बर 3 ( ii )] भारए राजपत्र अगस्त 25, 2001/ भाद्र 3, 1923 

4443 
- - - - - - -- - -- - - -- -- - - - - -- - - - - - - 

- - - 
मदुरे , 8 अगस्त , 2001 

(Department of Economic Affairs ) 
सं . 8/ 2001-सीमा शुल्क (एन . टी ) 

( Banking Division ) 

New Delhi, the 1st August , 2001 
का . प्रा . 21 43. - - सीमा शुल्क अधिनियम , 1962 की धारा 
9 जो भारत सरकार, वित्त मंत्रालय , राजस्व विभाग, नई दिल्ली S . O . 2144. - - In exercise of the powers 
की अधिसूचना सं . 33/ 94- सीमा शुल्क ( एन . टी ) दिनांक 

conferred by clause ( e ) of Section 19 of the 
1/ 7/ 94 के साथ पठित , द्वारा प्रदत्त शक्तियों का प्रयोग 

State Bank of India, Act , 1955 ( 23 of 1955 ) , 

the Central Government, hereby nominates 
करते हुये में एनद्वारा तमिलनाडू राज्य के तूतूकडी जिला , 

Shri S . K . Purkayastha, IAS ( AM :69 ) , Addi 
श्रीवैकुन्डम तालूका के “ कीलबलनाडु " गांव को सीमा शुल्फ 

tional Secretary ( Financial Sector ) Ministry 
अधिनियम, 1962 ( 1962 का 52 ) के अधीन शत प्रतिशत of Finance , Department of Economic Affairs 
निर्यातोन्मुख उपक्रम स्थापित करने हेतु भांडागार घोषित ( Banking Division) , New Delhi as a director 

on the Central Board of State Bank of India 

with immediate effect and until further orders . 
[ फाईल सी , सं IV/ 16/ 98/ 2001-टी . -2] 

F. No . 9 / 8/ 2000- B. O .I. ( i) ] 
एन , शशिधरन, प्रायुक्त 

RAMESH CHAND , Under Secy . 

मई दिल्ली , 1 अगस्त , 2001 
Madurai, the 8th August, 2001 

का . पा . 2145. - - भारतीय प्रौद्योगिक विकास बैंक 
No . 8| 2001-Customs ( N. T . ) 

अधिनियम , 1964 ( 1964 का 18 ) की धारा 6 की 
S . O . 2143 , — In exercise 

उपधारा ( 1 ) के खण्ड ( ग ) द्वारा प्रदत्त शक्तियों का प्रयोग 
of the powers 

करते हुये, केन्द्रीय सरकार, एतद्द्वारा वित मंत्रालना, अधिक 
conferred on me under section 9 of the Cus 
toms Act, 1962 ( 52 of 1962 ) read with Noti 

कार्य विभाग , ( बैकिग प्रभाग ), नई दिल्ली के अपर सचिव 
fication No . 33/ 94- Customs ( NT ) dated ( वित्तीय क्षेत्र ) श्री एस . के . पुरकायस्य, प्राईए एस ( एएस69 ) 
1 - 7 - 94 of the Government of India , Ministry को तत्काल प्रभाव से और अगले आदेश होने तक भारतीय 
of Finance , Department of Revenue, New औद्योगिक विकास बैंक के निदेशक बोर्ड मे निदेशक के 
Delhi, I hereby declare Kcelavallanadu 

रूप में नामित करती है । 
Village , Srivaikundam Taluk , Tuticorin Dis 
trict in the State of Tamil Nadu to be a ware 

[ फा . स . 9/ 8/ 2000- बी . प्रो . -1 (ii ) ] 
housing station under the Customs Act, 1962 

रमेश चन्द, अवर सचिव 
( 52 of 1962 ) for the purpose of setting up 
of 100 per cent Export Oriented Undertakings. 

New Delhi, the 1st August, 2001 
[ File C. No . IV 1698/ 2001 - T . 2 ] S . O . 2145 . --In exercise of the powers 

conferred by clause ( c ) of sub -section ( 1 ) of 
N. SASIDHARAN, Commissioner 

Section 6 of the Industrial Development Bank 

of India Act, 1964 ( 18 of 1964 ) , the Central 
( आर्थिक कार्य विभाग ) 

Government, hereby nominates Shri S. K . 
(बैकिंग प्रभाग ) 

Purkayastha, IAS ( AM: 69 ) , Additional 

Secretary ( Financial Sector ) , Ministry of 
नई दिल्ली , 1 अगस्त , 2001 

Finance , Department of Economic Affairs 

( Banking Division ), New Delhi as a dircc 
का . पा . 2144 - - भारतीय स्टेट बैंक अधिनियम , 1955 

tor on the Board of Directors of Industrial 
( 1955 का 23 ) की धारा 19 के खण्ड ( ङ ) द्वारा प्रदत्त Development Bank of India with immediato 
पाक्तियो का प्रयोग करते हुये केन्द्रीय सरकार, एसद्वारा effect and until further orders . 
वित्त मन्त्रालय , प्रार्थिक कार्य विभाग , ( बैकिंग प्रभाग ) , नई 

[ F. No. 9/8/ 2000- B O .I. (ii) ] 
दिल्ली के अपर सचिव ( वित्तीय क्षेत्र ) श्री एस . के . 
पुरकायस्थ , माई ए एस ( एएम 69 ) को तत्काल प्रभाव से 

RAMESH CHAND , Under Secy . 
और अगले मादेश होने तक भारतीय स्टेट बैंक के केन्द्रीय 
बोर्ड में निदेशक के रूप में नामित करती है । 

नई दिल्ली, 1 अगस्त , 2001 

का . पा 2146. .. राष्ट्रीय कृषि और ग्रामीण विकास 
[ फा स 9/ 8/ 2000- बी मो - 1 ( i ) 

बैंक अधिनियम , 1981 ( 1981 का 61 ) की धारा 6 की 
रमेश चन्द , अपर सचिव उपधारा ( 1 ) के खण्ड ( ध ) द्वारा प्रदत्त गक्तियों का 
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प्रयोग करते हुये , केन्द्रीय सरकार, तद्वारा, वित्त मंत्रालय , 
माथिक कार्य विभाग , ( बैकिंग प्रभाग ) , नई दिल्ली के अपर 
सचिव (वित्तीय क्षेत्र ) श्री एस . के . पुरकायस्थ , भाई ए एस 
( एएम 69 ) को तत्काल प्रभाव से और अगले प्रादेश 
होने तक राष्ट्रीय कृषि और ग्रामीण विकाग मंक का 
निदेशक नियुक्त करती है । 

फा . सं . 9/ 8/ 2000- बी . यो . -I ( iii ) ] 

रमेश चन्द, अवर सचिव 


New Delhi, the 1st August, 2001 
S . O . 2146 . - In exercise of the powers 
conferred by clause ( d ) of sub- section ( 1 ) of 
Section 6 of the National Bank for Agricul 
ture and Rural Development Act. 198 ] ( 61 
of 1981 ) , the Central Government , hereby 
nominates Shri S . K. Purkayastha, IAS 
( AM: 69 ), Additional Secretary ( Financial 
Sector ), Ministry of Finance, Department 
of Economic Affairs (Banking Division ), 
New Delhi as a director 011 the Board of 
Directors of National Bank for Agriculture 
and Rural Development with immediate effect 
and until further orders, 

[ F. No . 9/ 8/ 2000 - B. O .I. (iii ) ] 
RAMESH CHAND, Under Secy . 

( बीमा प्रभाग ) 
नई दिल्ली , 17 अगस्त , 2001 
का . पा . 2147. - - केन्द्रीय सरकार , भारतीय जीवन बीमा 
निगम अधिनियम 1956 ( 31 का 1956 ) की धारा 4 
द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए श्री एस . के . 
पुरकायस्थ , अपर सचित्र , आर्थिक कार्य विभाग, वित मंत्रालय 
को डा . आदर्श किशोर के स्थान पर उक्त निगम के अंश 
कालिक सदस्य के रूप में तत्काल प्रभाव से अग्रिम आदेश तक 
लिए नियुक्त करती है । 

[ फा . सं 15 ( 6 )/ 200 1-बीमा- 5) 

जी . मजबल, निदेशक 


वाणिज्य और उद्योग मंत्रालय 

(बाणिज्य विभाग ) 
नई दिल्ली , 6 अगस्त , 2001 
का . प्रा . 2148. - -निर्यात ( क्वालिटी नियंत्रण और 
निरीक्षण ) अधिनियम , 1963 ( 1963 का 22 ) की धारा 
7 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए , केन्द्रीय सरकार मैसर्स थेराप्यूटिक्स कैमिकल्स 
रिसर्च कर्पोरेशन को जो कि केएचबी कोलोनी , तिलक नगर , 
कैन्टोमेंट, बैरूलारी -5 8 3 104 को जिनका रजिस्ट्रीकृत कार्या 
लय शिव इंडस्ट्रीयल इस्टेट , दूसरा तल , क्रान्ति वीराभाई, 
बाल मुकुन्द रोड, बायकुला गुड्स डिपो के पास , बम्बई 
400 - 012 को वाणिज्य मंत्रालय की अधिसूचना 3975 तारीख 
20 दिसम्बर 1965 के साथ संलग्न अनुसूची के अनुसार 
खनिज तथा अयस्क ( ग्रुप-I ) अर्थात् कच्चे लोहे के निर्यात् 
से पूर्व निरीक्षण करने के लिए इस अधिसूचना के प्रकाशन 
की तारीख से तीन वर्षों की अवधि के लिए एक अभिकरण 
के रूप में मान्यता प्रदान करती है, अर्थात् : -- 
(i ) मैसर्स थेराप्यूटिक्स कैमिकल रिसर्च कार्पोरेशन , 

बेल्लारी , निर्यात निरीक्षण परिषद् द्वारा इस संबंध 
में नामित अधिकारी को अपने द्वारा अपनाई गयी 
निरीक्षण पद्धति की जांच करने के लिए पर्याप्त 
सुविधाएं देगी ताकि खनिज तथा अयस्क ( ग्रुप-I ) 
अर्थात कच्चे लोहे के निर्यात (निरीक्षण ) नियम , 
1965 के नियम 4 के पतर्गत निरीक्षण का प्रमाण 

पन्न दिया जा सके । 
(ii ) मैसर्स ाराप्यूटिक्स कमिकलरिसर्च कारर्पोरेशन बैल्लारी 

इस अधिसूचना के अधीन अपने कृत्यों के पालन 
में ऐसे निर्देशो द्वारा प्राबद्ध होगी जो निदेशक 
(निरीक्षण एवं क्वालिटी नियंत्रण ) समय -समय 
पर लिखित रूप में दें । 


[ फा . सं . 5/ 13/ 2001 - ई . प्राई . एण्ड ई . पी . ] 

राज सिह , उप सचिव 


MINISTRY OF COMMERCE AND INDUSTRY 

( Department of Commerce ) 
New Delhi , the 6th August, 2001 


( Insurance Division ) 
New Delhi, the 17th August, 2001 
S. O . 2147. - In exercise of the powers conferred 
by Section 4 of the Life Insurance Corporation Ac", 
1956 ( 31 of 1956 ), the Central Government hereby 
appoints Sh. S. K . Purkayastha, Additional Secretary 
(Financial Sector), Department of Economic Affairs, 
Ministry of Finance as Member on the board of 
Life Insurance Corporation of India with immediate 
effect till further order> vile Dr. Adarsh Kishore . 

{ F. No. 15, 6/ 2001 -Ins. VI 

G. BHUJARAL, Director 


S . O . 2148 . - In exercise of the powers conferred by the 
Sub -section ( 1 ) of Section 7 of the Export ( Quality Control 
and Inspection ) Act, 1963 ( 22 of 1963 ) , the Central 
Government hereby recogniges for a period of three years 
from the date of publication of this notification, M / s Thera 
peutics Chemical Research Corporation located al KHB 
Colony , Thilak Nagar, Cantonment, Bellary -583104 and 
having their registered office at Shiv Industrial Estate , 2nd 
Floor, Kranti Veerabhai, Bal Mukand Road , Near Byculla 
Goods Depot, Bombay 400 012 as an Agency for the ins 
pection of minerals and ores (Group - I ) namely Iron Ore , 
Apecified in the Schedule annexed to the Ministry of Com 

merce Notification 3975 dated 20th December 1965 , prior 
to export subject to the followng condtions, namely : 
( i ) that Ms. Therapeutics Chemical Research Cor . 

poration , Bellary shall glvo adequate facilities to 
the officers rominated by the Export Inspection 
Council in this beholf to axamine the mothod of 


( ii ) 


that 
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Inspection followed by them in granting the certi 

10. केन्द्रीय विद्यालय, 
ficate of inspection under Ryle 4 or the Export of 
Minerals and Ores ( Group I ) (Inspection ) . Rules , 

संजुषा ( कालू चक ) -180010 
1965 

11. केन्द्रीय विद्यालय , 
that Ms. Therapeuties Chemical Research Cor 
poration , Bellary in the performance of their 

जममा कोलरी , 
function under this notification shall be bound by 

शाहोल ( म . प्र . ) 
şuch directives as the Director ( Inspection and 
Quality Control) may give in writing from time to 

12. केन्द्रीय विद्यालय , 
time. 

एन .टी . पी . सी . जमनीपाली , 
FFile No. 5/ 13/2001- EI & EP ] 
RAJ SINGH, Dy . Secy . 

कोरबा ( छत्तीसगढ़ ) - 495450 

13. केन्द्रीय विद्यालय नं . 1 , 
मानव संसाधन विकास मंत्रालय 

भुसावल प्रायुध निमाणी, 
( माध्यमिक तथा उच्चतर शिक्षा विभाग ) 

मावासीय क्षेत्र , भुसावल - 425203 
नई दिल्ली , 3 अगस्त , 2001 

[ सं . 11011- 9/ 2001 - रा भा . ए.] 
का . मा . 2149 . -.- केन्द्रीय सरकार राजभाषा ( संघ के सरकारी 

सी . पी . बन्दूनी, निदेशक ( रा . भा . ) 
प्रयोजनों के लिए प्रयोग ) नियम 1976 के नियम 10 के 
उप-नियम ( 4 ) के अनुसरण में मानव संसाधन विकास मंत्रालय 

MINISTRY OF HUMAN RESOURCE 
( माध्यमिक तथा उच्चतर शिक्षा विभाग ) के अन्तर्गत निम्न 

DEVELOPMENT 
लिखित 13 केन्द्रीय विद्यालयों को , जिनमें 80 % से अधिक 

(Department of Sec. & Higher Education ) 
फर्मचारियों ने हिन्दी का कार्यसाधक ज्ञान प्राप्त कर लिया 
है, अधिसूचित करती है । 

New Delhi, the 3rd August, 2001 
1. केन्द्रीय विद्यालय नं . 1 , 

S . O . 2149 . - In pursuance of sub -rule (4 ) of 
अखनूर, 

Rule 10 of the Official Language (Use for Official 
जिला-जम्मू - 1 8 1201 

Purposes of the Union ) Rules, 1976 , the Central 

Govt. hereby notifies following 13 Kendriya Vidya 
2. केन्द्रीय विद्यालय नं . 2, 

layas under the Ministry of Human Resource Deve 
पठानकोट , 

lopinent (Deptt. of Sec. & Higher Education ) more 
सैन्य क्षेत्र - 145001 

than 80 % Staff of which has acquired working know 

ledge of Hindi : -- 
3. केन्द्रीय विद्यालय नं . 3, 

1 . Kendriya Vidyalaya No . 1 . 
अमृतसर नारायणगढ़ , 

Akhnoor , 
नई छावनी, अमु तसर- 143006 

Distt . Jammu - -181 201 . 
केन्द्रीय विद्यालय , 
योग कंट , 

Kendriya Vidyalaya No. 2. 

Pathankot, 
जिला-कांगड़ा- 176052 

Army Area --- 145 001 . 
5. केन्द्रीय विद्यालय नं . 2 , 

3. Kendriya Vidyalaya No . 3, 
अखनूर टंकी नं . 4, 

Amritsar, Narayanagarh , 
टोडा कॉम्पलेक्स - 181201 

New Cantt. , 
6. केन्द्रीय विद्यालय नं . 1, 

Amritsar - 143 006 . 

4 . Kendriya Vidyalaya , 
श्रीनगर , बदामी बाग छावनी , 

Yol Cantt ., 
बटवारा - 190004 

Distt. Kangra--- 176052 . 
7 केन्द्रीय विद्यालय , 

5. Kendriya Vidyalaya No. 2 , 
डी . बी . एन . 

Akhnoor Tanki No. 4 , 

Toda Camplex - 181 201. 
गरदासपुर- 143530 

6 . Kendriya Vidyalaya No. 1, 
केन्द्रीय विद्यालय , 

Shrinagar, 

Badami Bagh Cantt., 
जिला-गरदामपुर - 14510 - 

Batwara - 190 004 . 
केन्द्रीय विद्यालय , 

Kendriya Vidyalaya , 
नमाला, महसील शाहपर, 

D . V . N., 
जिन्ना -कांगड़ा । 

Gurdaspur - 143 530 . 


L 


नंगलसूर , 


- - - - - 


- 


- 


-- - 
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8 . Kendriya Vidyalaya , 

MINISTRY OF SHIPPING 
Nungalsur , 

(Shipping Wing ) 
Distt. Gurudaspur - 145 101 . 

New Delhi, the 14th August, 2001 
Kendriya Vidyalaya , 

S . O . 2150 . - In pursuance of Sub -Section (1) of 
Bhanala , 

Section 4 of the Lighthouse Act, 1927 ( No . 17 of 
Area Shahpur, 

1927) read with Rule 4 of the Central Advisory 
Distt. Kangra. 

Committee for Lighthouses (Procedural) Rules , 1976 , 
10. Kendriya Vidyalaya , 

the Central Government hereby makes the following 
Sanjuwa, 

amendments in the Government of India , Ministry 
( Kaluchak ) - 180010. 

of Surface Transport ( Shipping Wing s) Notification 

No. LH- 11016/3/ 2000 - SL dated 22nd March, 2001 . 
11. Kendriya Vidyalaya , 
Jamuna Colliery , 

____ In the said notification dated 22nd March , 2001 , 
Distt. Shahdol (M . P .). 

for the existing entries at S . No . 11 and 15, the 
Kendriya Vidyalaya , 

following entrics shall be substituted, namely : 
N. T. P. C. Jamnipali, 

(11 ) Capt. J. S . Gill, 

Representative 
Distt. Korba (Chhattisgarh ). 

The Co . of Master 

of Company of 

Mariners of India , 
13. Kendriya Vidyalaya No. 1 , 

Master Mari 
Mumbai. 

ners of India . 
Bhusawal Ordnance Factory Residential 
Arca , 

(15) Captain Satish Seth,, Representative 
Bhusawal . - 425 203. 

General Manager -~- Projects of ASSOCHAM. 

Shahi Shipping Ltd., 
[ No . 11011- 9/ 2001 - O . L. U ] 

Baroda Street , 
D . P. BANDOONI , Director ( O. L .) 

Mumbai - 400 009 . 

[ F. No . LH - 11016/ 3 / 2000 -SL ] 

MUNSHI RAM, Under Secy . 
पोत परिवहन मंत्रालय 
( नौवाहन पक्ष ) 

मूचना और प्रसारण मंत्रालय 
नई दिल्ली , 14 अगस्त , 2001 

नई दिल्ली , 13 जून , 2001 
का . प्रा .: 2150 - दीपषरो के लिए केन्द्रीय सलाहकार समिति 
( प्रतिक्रियात्मक ) नियमावली 1976 के नियम 4 के साथ पठित 

का . मा . 2151. --- केन्द्र सरकार चलचित्र (प्रमाणन ) नियम , 

1983 के नियम 7 व 8 के साथ पठित चलचित्र अधिनियम, 
दीपघर अधिनियम , 1927 ( 1927 का 17 ) की धारा 4 
की उपधारा ( 1 ) के अनुसरण में केन्द्र सरकार एतदद्वारा 

1952 ( 1952 का 37) की धारा- 5 की उपधारा ( 1 ) 

द्वारा प्रदत्त शक्तियों का उपयोग करते हुए तथा उक्त विषय 
भारत सरकार , पोत परिवहन मंत्रालय ( नौवहन पक्ष ) की अधि 

पर इस मंत्रालय की पूर्व अधिसूचना के अधिक्रमण 
सूचना सं . एलएच-11016/ 3/ 2000- एसएल दिनांक 22 मार्च, 
2001 में निम्नलिखित संशोधन करती है : - - 

में केन्द्रीय फिल्म प्रमाणन बोर्ड के मुम्बई सलाहकार 

पैनल का पुनर्गठन करनी है और उक्त पैनल के सदस्य के रूप 
22 मार्च, 2001 की उक्त अधिस चना में क्रम स . 11 एवं में निम्नलिखित व्यक्तियों को दो वर्ष की अवधि के लिए 
15 के स्थान पर निम्नलिखित प्रविष्टियां प्रतिस्थापित की या अगले आदेशो तक जो भी पहले हो , तत्काल प्रभाव से 
जाएंगी , अर्थात् : --- 

निय क्त करती है : 
11. कैप्टन जे . एस , गिल 

मास्टर्स मैरीनर्स प्राफ 1 . श्री प्रशान्त दम्पल 
कंपनी माफ मास्टर्स मैरीनर्स इंडिया के प्रतिनिधि 

2. श्री सतीश यू . गुलेकर 
प्राफ इंडिया , मुम्बई । 

3. एडवोकेट आशिष शेलार 
15 . कैप्टन सतीश सेठ , 

एएसएसोसीएचएएम 4 श्री गजानन पार . घुर्ये - 
जनरल मैनेजर-प्रोजक्टस , के प्रतिनिधि 

5. श्री महेश कोठारे 
शाही शिपिंग लि . , बड़ौदा स्टु 

6 . श्री विनोद पधार 
म म्बई - 400009 

7 . श्री अरुण जैन 
[ फा . स एल एच- 11016/ 3/ 2.000- एस एल ] 8. श्री श्रीप्रकाश मेनन 

मशी राम , अवर सचिव 9. श्री मुनील अग्रवाल 
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10 . श्री राकेश के . उपाध्याय 
11 श्रीमती वैजन्यती कुलकर्णी प्राप्टे 
12 एडवोकेट साहित्य लक्ष्मी देशपाण्डे 
13. श्रीमती ज्योति पी० अलवानी 
14. सुश्री संगीता एल . पवार 
15. श्रीमती उज्वला मिश्रा 
16. श्रीमती हेमलता दीपक 
17. श्रीमती वसन्ती मजूमदार 
18. डा . रूपा पटेल 
19. श्रीमती बन्दना वीतान्कर 
20. श्रीमती रीता मवाना 
21. श्री राजदरता 
22. श्री विजय बहादुर चन्द्र 
23. श्री धारु दत्त प्राचार्य 
24. श्री श्रीधर फडके 
25. श्री शांति देव 
26 श्रीमती लै श्री मेमा देवी 
27. श्री विद्याधर नीमकर 
28. श्री सुधीर नन्दगांवकर 
29. श्रीमती नीला उपाध्याय 
30. कैप्टन योगेश दुबे 
31. श्रीमती मगेज शर्मा 
32. श्री सबीर निर्बान 
33. श्री वीरेन्द्र गमकिश : हिपाठी 
34 श्री इफ्तिखार खा 
35. श्री विलाम पी . खानोलकर 
36 श्री विनय कुमार मिन्हा 
37. श्री विट ठलसिह महीपत सिंह राजपूत 
38. श्री कसमभाई सारथिया । 
39. श्रीमती शची एस . हलवासिया 
40. श्री शरद सी . शाह 
41 श्रीमती हेमा ए . शुक्ला 
42. श्री अरुण जोथड़ी 
43. डा . ( श्रीमती ) सुमन जैन 
44 श्री भगत हरगोविन्दर गेहता 

श्रीमती रानी कैलाण णेदार 
46. श्री भारत खरण्डे 
47 . डा , ( श्रीमती ) कीतिया रमेश मेहता 
48 . श्री जयेश बी . शाह 
49. श्रीमती पारुल पिनाकिन मेहता 
50. श्री नवरतनमल सुगना 
51 श्रीमतो क्रान्ति अरुण साठे 
52. श्री शंकर खण्डेलवाल 
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53 श्री इक्बाल सैयद 
54 श्री बालचन्द्र त्रिवेदी 
55 सुश्री अलका पाण्ड्या 
56. सुश्री प्रतीमा मनकोटिया 
57. सुश्री हीरू मीरचन्दानी 
58 श्रीमती बोनानी दाम ग.प्सा 
59. श्री कुत्दन व्यास 
60. डा . अजय कोठारी 
61. श्रीमती मोनिका बर्मन 
62. श्रीमती पट्मजा फेन्ली जोगलेकर 
63. सुश्री प्रतिमा एल . दोषी 
64. श्रीमती सु भांगी अभीत तेन्दुलकर 
65 सुश्री प्रोमिला श्रीवास्तव 
6 6. श्रीमती उषा मेहता 
67. सुश्री विद्या हेगडे 
68. सुश्री गीता मेनन 
69. सुश्री रौफ अहमद 
70 श्री अली रेजा रिजवी 
71. श्री जयदेव हटंगडी 
72. श्री शेखर सेन 
73. सुश्री देवयानी खोखोज 
74. श्री राम केलकर 
75 श्री सुभाष देसाई 
76. मुश्री नीला उपाध्याय 
77. श्री के लार्श मोराळ 
78 श्री मनोज दुबे 
79. श्री नरेन्द्र शर्मा( डा . ) 
80. श्री समीर देसाई 
81. श्रीमती कोकिला भट्ट 
82. श्रीमती लीना सेन 
83. श्रीमती एम . वाहामरे 
84. श्रीमती शैला हीरेकर 
85. श्रीमती उषा ठक्कर 

6. श्रीनती वीना प्रभ 
87 . श्रीमती वीना रामकृष्णा 
88. सुश्री रेखा हतोल्कर 
89. सुश्री संगीता ओहरी 
90 श्री एन . एम . अलीमचन्दानी 

[ फा . सं . 809/ 2/ 2000 - एफ ( सी ) ] 

राजेश शर्मा, दैत्क अधिकारी 


5 . 


ना 
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MINISTRY OF INFORMATION & 

BROADCASTING 
New Delhi, the 13th June, 2001 
S . O . 2151. - In exercise of the powers 
conferred by sub -section ( 1 ) of Section 5 of 
the Cinemotograph Act, 1952 ( 37 of 1952 ) 
read with rules 7 and 8 of the Cinematograph 
(Certification ) Rules, 1983 and in supreses 
sion of this Ministry s earlier Notification on 
the subject, the Central Government is 
pleased to reconstitute the Mumbai advisory 
panel of the Central Board of Film Certifica 
tion and to appoint the following persons as 
members of the said panel with immediate 
effect for a period of two years or until further 
orders , whichever is earlier ; 

1. Shri Prashant Dample 
2 . Shri Satish U . Pulckar 
3 . Adv Ashish Shelar 
4 . Shri Gajanan R . Ghuryc 
5 . Shri Mahesh Kothare 
6 . Shri Vinod Pawar 
7 . Shri Arun Jain 
8 . Shri Sriprakash Menon 
9 . Shri Sunil Aggarwal 
10 . Shri Rakesh K . Upadhyay 
11 . Mrs. Vajjayanti Kulkarni Apte 
12 . Adv Sahityalaxmi Deshpande 
13 . Mrs . Jyoti P . Alvani 
14 . Miss Sangita L . Pawar 
15 . Mrs. Ujwala Mishra 
16 . Smt. Hemlata Deepak 
17 . Smt. Vasanti Muzumdar 
18 . Dr. Rupa Patel 
19 . Snit. Vandana Vitankar 
20 . Mrs . Rita Makwana 
21. Shri Raj Dutta 
2 ? . Shri Vijay Bahadur Chandra 
23 . Shri Charu Dutta Acharya 
24 . Shri Sridhar Phadke 
25 . Shri Shanti Dev 
26 . Smt. Laishri Mema Devi 
27 . Shri Vidhyadhar Nimkar 
28 . Shri Sudhir Nondgaonkar 
29. Smt. Neela Upadhye 
30 . Capt. Yogesh Dubey 
31. Mrs . Saroj Sharma 
32 . Shri Sabir Nirban 
33. Shri Virendra Rajkishore Tripathi 
34 . Shri Iffekhar Khan 
35 . Shri Vilas P . Khanolkar 


36 . Shri Vinay Kumar Sinha 
37. Shri Vitthalsing Mahipatsing Rajput 
38 . Shri Kasambhai Sorathia 
39 . Smt Shuchi S Halwasia 
40 . Shri Sharad C Shah 
41. Smt Hema A Shukla 
42 . Shri Arun Jothadi 
43. Dr (Mrs ) Şuman Jain 
44 . Shri Bhagat Hargovindars Mehta 
45 . Mrs Rani Kailash Poddar 
46 . Shri Bharat Karande 
47. Dr. (Mrs ) Kirtida Ramesh Mehta 
48 , Shri Jayesh B Shah 
49. Smt Parul Pinakin Mehta 
50 . Shri Navratanmal Şurana 
51. Mrs Kranti Arun Sathe 
52 . Shri Shankar Khandelwal 
53 . Shri Iqbal Syed 
54 . Shri Bhalchandra Trivedi 
55 . Ms Alka Pandya 
56 , Ms Atima Mankotia 
57 . Ms Hiroo Mirchandani 
58 . Smt Bonani Das Gupta 
59 . Shri Kundan Vyas 
60 . Shri Dr Ajay Kothari 
61. Sint Monica Burman 
62 . Smt Padmaja Phenny Joglekar 
63. Ms Pratima L . Doshi 
64 . Smt Subhangi Ajit Tendulkor 
65 . Ms Promila Srivasthava 
66 . Smt Usha Mehta 
67 . Ms Vidya Hegde 
68. Ms Gita Menon 
69 . Ms Rauf Ahmed 
70 . Shri Ali Reza Rizvi 
71. Shri Jaidev Hathangadi 
72. Shri Shekar Sen 
73 . Ms Devyani Khankhoje 
74 . Shri Ram Kelkar 
75 . Shri Subash Desai 
76 . My Necla Upadhyaye 
77 . Shri Kailash Morarka 
78 . Shri Manoj Dubey 
79. Shri Narendra Sharma ( Dr. ) 
80 . Shri Sameer Desai 
81. Sm Kokila Bhatt 
82. Smt Lcena Sen 
83. Smt M Waghmare 
84 . Smt Shaila Hirekar 
85 . Smt Usha Thakkar 
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86. Smt Veena Prabhu 

23. श्री सरत पुजारी 
87 . Smt Dina Ramakrishna 

24. डा जतिन नायक 
88 . Ms Rekha Hatolkar 

25. श्री असीम बसु 
89 . Ms Sangeetha Ohri 

26. सुश्री निवेदिता स्कूदर 
90 . Shri N M . Alimchandani. 

27. सुश्री झरना दास 
[ F. No . 809 /2/2000- F|C ] 

28. सुश्री कुकुमीना दास 
RAJESH SHARMA , Desk Officer 

29. सुश्री शकुन्तला पण्डा । 
नई दिल्ली, 13 जून, 2001 

30. श्रीमती अध्याषा सतपथी 

31. डा . पी . यशोदरा । 
का . प्रा . 2 1 5 2. - - केन्द्र सरकार , चलचित्र ( प्रमाणन ) 
नियम, 1983 के नियम 7 व 8 के साथ पठित चलचित्र 

32. डा . शंकरलाल पुरोहित 
अधिनियम , 1952 ( 1952 का 37 ) की धारा- 5 की उप 3 3. श्रीमती कस्तूरी पटनायके 
धारा ( 1 ) द्वारा प्रदत्त शक्तियों का उपयोग करते हुए तथा 34. श्री दीना नाथ पाथी 
उक्त विषय पर इस मंत्रालय की पूर्व अधिसूचना के अधिक्रमण 
में केन्द्रीय फिल्म प्रमाणन बोर्ड के कटक सलाहकार पैनल का 

[ फा , सं . 809/ 2/ 2000-एफ ( सी )] 
पुनर्गठन करती है और उक्त पैनल के सदस्य के रूप मे 

राजेश शर्मा, डेस्क प्रधिकारी 
निम्नलिखित व्यक्तियों को दो वर्ष की अवधि के लिए या 
अगले आदेशो तक, जो भी पहले हो , तत्काल प्रभाव से 

New Delhi, the 13th June, 2001 
नियुक्त करती है : --- 

S. O . 2152. — In exercise of the powers 
1. श्री संजीब मोहन्ती 

conferred by sub -section ( 1 ) of Section 5 of 

the Cinematograph Act, 1952 ( 37 of 1952 ) 
2. श्री जय प्रकाश मोहन्ती 

read with rules 7 and 8 of the Cinemato 
3. श्री नारायण प्रसाद 

graph ( Certification ) Rules , 1983 and in 
4 श्रीमती बनलतामिश्रा 

supersession of this Ministry s earlier Noti 

lications on the subject, the Central Govern 
5 . श्री सुरेश पण्डा 

ment is pleased to reconstitute the Cuttack ad 
6 . श्रीमती नमिता पण्डा 

visory panel of the Central Board of Film 
7. श्री प्रमोद कुमार मोहपान 

Certification and to appoint the following per 

sons as members of the said panel with im 
8. सुश्री प्रतिया रे 

mediate effect for a period of two years or 
9. श्रीमती अनीमा दास 

until further orders , whichever is earlier : 
10. सुश्री कृष्णा सतपथी 

1. Shri Sanjeeb Mohanty 

2. Shri Jayaprakash Mohanty 
11. श्रीमती पद्मालय गोरबादू 

3 . Shri Narayan Prasad 
12, श्रीमती समितारीने 

4 . Smt. Banalata Mishra 
13. श्रीमती प्रेमलता खुटिया 

5 . Shri Suresh Panda 
14. श्री जगबन्धु मिश्रा 

6 . Smt. Namita Panda 
15. श्री नारायण चन्द्र रे मोहपात्र 

7 . Shri Parmod Kumar Mohpatra 
16. सा . नगेन्द्र प्रधान 

8 . Ms. Prativa Ray 
17. श्री रमेश चन्द्र त्रिपाठी 

9 . Mrs. Anima Das 
18. सुश्री असीमा बसु 

10 . Ms. Krishna Satpathy 
19. श्री विजय मोहन्ती 

11. Smt. Padmalaya Gorabady 

12 . Smt. Sabita Routray 
20. श्री सुभाष दास 

13. Smt . Premlata Khuntia 
21. श्रीगंगाधर प्रधान 

14 . Shri Jagabandhu Mishra 
22. श्रीमक्षय मोहन्ती पस्यप 

15. Shri Narayan Chandra Ray Mohanatra 
2497 9 / 2001 - 2 
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16. Dr. Nagendra Pradhan 

10. श्री ए . प्रार . राज 
17 . Shri Ramesh Chandra Tripathy 

11. श्री वी . एन . सुम्पाराम 
18 . Ms. Asima Basu 

12. श्री बी . वी . राजाराम 
19 . Shri Bijay Mohanty 

13. श्री यगाती मोहन 
20 . Shri Subash Das 

14. श्री गिरीश राव 
21 . Shri Gangadhar Pradhan 

15. श्री शालिनी प्रभु 
22 . Shri Akshya Mohanty Kashyap 

16. श्रीमती रूपा कामय 
23. Shri Sarat Pujari 
24. Dr . Jatin Nayak 

17. श्रीमती माला गोपिनाम 
25 . Shri Asim Basu 

18. कु . श्रुति 
26 . Ms. Nibedita Scadder 

19. श्री के . गणेश 
27 . Ms. Jharana Das 

20 श्री एस . पी . बालसुब मण्यम 
28 . Ms. Kukumina Das 

21. श्रीमती शशि प्रभा 
29. Ms. Sakuntala Panda 

22. श्रीमती शारदा 
30 . Mrs. Adyasha Satpathy 

23 श्री दक्षिणामूर्ति 
31. Dr. P . Yasodhara 

24. श्रीमती विजया लक्ष्मी 
32 . Dr . Shanker Lal Purohit 
33 . Smt. Kasturi Patnaik 

25. श्री एम . एस . मोहन 
34 . Shri Dina Nath Pathi. 

26. श्री बेलूर सुदर्शन 
E. No . 8092| 2000- FEC ) ] 

27. श्रीमती अरुणा ठक्कर 
RAJESH SHARMA , Dent Officer 38. श्रीमती मंजुला एस . राष 

29. श्री राजेन्द्र 
मई दिल्ली, 13 जून, 2001 

30 . श्रीमती शैलजा कृष्णा 
का प्रा . 2153 : -.- केन्द्र सरकार, पलापत्र ( प्रमाणन ) 31. श्रीमती मीरा फडके 
नियम , 1983 के नियम 7 व 8 के साथ पठित चलचित्र 

32. श्रीमती सुधा मूर्ति 
अधिनियम , 1952 ( 1952 का 37) की धारा 5 की 
उप -धारा ( 1 ) द्वारा प्रदत्त शक्तियों का उपयोग करते हुए 

33. श्री अब्दुल्ला इक्बाल 
तथा उक्त विषय पर इस मंत्रालय की पूर्व अधिसूचना के 

34 श्री प्रकरम बामा 
अधिक्रमण में केन्द्रीय फिल्म प्रमाणन बोर्ड के बंगलौर सलाह 

35. श्री रमेश बाबू 
कार पैनल का पुनर्गठन करती है और उक्त पैनल के सदस्य 

36. श्री बजीर अहमद 
के रूप में निम्नलिखित व्यक्तियों को दो वर्ष की अवधि या 
अगले प्रादेशो तक , जो भी पहले हो , तत्काल प्रभाव से 

37. श्री हरीश 
नियुक्त करती है : - - 

38. श्री ए . रवि 

39 श्री रंगनाथ 
1. श्री बी . एस . सुब्बा राजू 
2 , श्रीमती श्रीलता 

40. कु . स्वाति 

41 श्रीमती वसन्ती रघुनाथ 
3. श्रीमती शान्ता प्राचार्य 

42 श्रीमती पदमा श्रीनिवासन 
4 श्रीमती जयम्मा 

43. श्री कल्यानप्पा पाटिल 
5 श्रीमती एच . एस , पार्वती 
6. श्री के . सी . एन . चन्द्रशेखर 

44. श्री चिनाअय्या 
7. श्रीपार , लक्ष्मण 

45 . श्रीमती लक्ष्मी गोपीनाथ 
8 . श्री अश्वत नारायण 

46 श्री वी .एन . सुब्बाराव 
, 9. डा . सिलिगमा 

47 श्री टी . एस . लक्ष्मण 
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48 . 81 . & TUM HEUTE 

24 . Smt. Vijaya Lakshmi 
49. That TOTET TIL 

25 . Shri M . S . Mohan 
50. 9409 #s kate 

26 . Shri Belur Sudarshan 
61. 87. OfTOT TIG 

27 . Smt. Aruna Thakkar 

28. Smt. Manjula s . Rao 
52 7 . HETT 

29 . Shri Rajendra 
53. Feta . Na 

30 . Smt. Shylaja Krishna 
54 atBAT HATI 

31. Smt. Meera Phadke 
55 . 7781at . 71977 

32 . Smt. Sudha Murthy 
56. THAT AT $ 167 

33 . Shri Abdulla Iqbal 

34 . Shri Akram Basha 
[ $ . # . 809 / 3/2000- . (# ) ] 

35 . Shri Ramesh Babu 
राजेश शर्मा, उस्क अधिकारी 

36 . Shri Vazeer Ahmed 

37 . Shri Harish 
New Delhi, the 13th June, 2001 

38 . Shri A . Ravi 
S . O . 2153, - In exercise of the powers 39 . Shri Ranganath 
conferred by sub -section ( 1 ) of Section 5 of 

40 . Ku . Swathi 
the Cinematograph Act, 1952 (37 of 1952 ) 

41. Smt. Vasanthi Raghunath 
read with rules 7 and 8 of the Cinemato 
graph (Certification ) Rules, 1983 and 

42 . Smt. Padma Srinivasan 

in 
supersession of this Ministry s 

43. Shri Kalyanappa Patil 

earlier Noti 
fications on the subject, the Central Govern 

44 . Shri Chinaaiah 
ment is pleased to reconstitute the Bangalore 45. Smt. Lakshmi Gopinath 
advisory panel of the Central Board of Film 

46 . Shri V . N . Subba Rao 
Certification and to appoint the following per 

47. Shri T . S . Lakshman 
sons as members of the said panel with im 

48 . Prof. Iqbal Ahmed 
mediate effect for a period of two years or 

49 . Mrs . Yashoda Shetty 
until further orders, whichever is earlier : 

50 . Smt. Padma Srinivasan 
1 . Shri B . S . Subba Raju 

51. Dr. Sheila Rao 
2 . Smt. Sreelatha 

52 . Ms. S. Bharucha 
3 . Smt Shantha Acharya 

53. Ms. N . Duggar 
4 . Smt. Jayamma 

54 . Mrs . Shanta Acharya 
5 . Smt. H . S . Parvathi 

55 . Mrs . V . Raghavan 
6 . Shri K . C . N . Chandrashekhar 

56 . Mrs . Kaiser Faruk . 
7 . Shri R . Lakshman 

[ F . No. 809 3 /2000 -F . ( C ) ] 
8 . Shri Ashwathnarayana 

RAJESH SHARMA, Desk Officer 
9. Dr. Siddalingaiah 
10 . Shri A . R . Raju 

संचार मंत्रालय 
11. Shri V . N . Subba Rao 

( RRETT Foray ) 
12 . Shri B . V . Rajaram 

( 778979 197 # TT ) 
13 . Shri Yagati Mohan 

ne format, 8 TIF , 2001 
14 . Shri Girish Rao 
15 . Shri Shalini Prabhu 

# 1 # 2154 . -- Frate 578ra , 7810T ( 79 

शासकीय प्रयोजनो के लिए प्रयोग ) नियम 1976 के नियम 
16 . Smt. Roopa Kamath 

10 ( 4 ) garitur # F FATIT, FREE foarte 
17 . Smt. Mala Gopinath 

प्रशासनिक नियंत्रणाधीन निमल्लिखित कार्यालयो को जिसमे 
18 . Ku . Shruthi 
19 . Shri K . Ganesh 

80 प्रतिशत से अधिक कर्मचारियो ने हिन्दी का कार्यसाधक 
20 . Shri S . P . Balasubramaniam 

शान प्राप्त कर ति । है , एतदद्वारा अधिसूचित करती है । 

HE AET5267 gratt fr . 1 ŠTH TH , THAT 
21. Smt. Shashi Prabha 
22 . Smt. Sharada 

1. # 45 5f7715777 , Fiorelli (fr . ) 
? 3. Shri Dakshinamurthy 

2. JGFET UF417 , 51T ,BIT ( FE .8 . ) 
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मुख्य महाप्रबंधक , उ . प्र . ( पश्चिम ) परिमंसल , देहरादून 

( Department of Posts ) . 
महाप्रबंधक दूरसंचार जिला गौतम बुद्ध नगर , सेक्टर- 19 , 
नौएडा । 

New Delhi, the 10th August , 2001 
[ फा . सं . ई - 11 01 6/ 1/ 99- रा . भा . )] 

S. O . 2155 . — In pursuance of Rule 10( 4 ) 
प्रार . ली . मासीवाल ,निदेशक ( राजभाषा ) 

of the Official Language ( use for Official pur 
MINISTRY OF COMMUNICATIONS poses of the Union ) Rules, 1976, the Cen 
(Department of Telecommunication ) tral Government hereby notify the following 
(Official Language Section ) 

subordinate offices of the Department of Posts 
New Delhi, the 8th August, 2001 

where 80 per cent staff has acquired the work 
S . O . 2154. - -- In pursuance of rule 10 ( 4 ) 

ing knowledge of Hindi : 
of the Official Language ( use for official pur 

1 . Head Post Office, Keylong 
pose of the Union t s rules, 1976 the Central 

Distt -Lahaul & Spiti , 
Government hereby notifies following offices 
under the administrative , control of Ministry 

( H. P. ) 175132. 
of Communications, Department of Telecom 

2 . Sub -Post Office ," 
munications where of more than 80 per cent 

Manali , Distt. Kullu , 
staff have acquired working knowledge of 
Hindi. 

( H. P. ) -175131 . 
Chief General Manager Telecom Himachal 

__ [ No. E- 11018 -1 2001- OD] 
Pradesh Circle, Shimla 

A . K . SACHDEV , Dy, Director ( OL ) 
__ 1 . Divisional Engineer . Operation Manali 
(Himachal Pradesh ). 
2 . Sub - Divisional Engineer - Telegraph , 

पैट्रोलियम और प्राकृतिक गैस मंत्रालय 
Kailang ( Himachal Pradesh ) . 

. . नई दिल्ली , 8 अगस्त , 2001 
Chief General Manager Telecom U . P. ( West ) 
Circle , Dheradhun 

का प्रा . 2156 - - तेल उद्योग ( विकास ) अधिनियम , 1974 
General Manager Telecom. Distt. Gautam 

( 1974 का 47) की धारा 3 की उपधारा ( 4 ) द्वारा प्रदत्त 
Bhudh Nagar, Sector -19, Noida ( U. P. ) . शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा 26 जून , 

___ No . E-11016/ 1 99- 0. L.] 2001 के पूर्वाहन से अगले आदेश होने तक के लिए पैट्रोलियम 
R. D. MASIWAL, Director ( O . L. ) 

और प्राकृतिक गैस मंत्रालय में सचिव , श्री बी . एन. कौल , को 
श्री पी . शंकर के स्थान पर तेल उद्योग विकास बोर्ड के अध्यक्ष 

के रूप में निय क्त करती है । 
( डाक विभाग ) 

[नं . जी - 35012/ 3/ 92 -विस-II ] 
नई दिल्ली , 10 अगस्त , 2001 

के . पी . के . नम्बिसन , प्रवर सचिव 
का . आ . 2155. - राजभाषा नियम , ( संघ के शासकीय 
प्रयोजनों के लिए प्रयोग ) , 1976 के नियम -10 के उप 

MINISTRY OF PETROLEUM AND 
नियम ( 4 ) के अन सरण में केन्द्र सरकार डाक विभाग के 

NATURAL GAS 
निम्नलिखित अधीनस्थ कार्यालयों को , जिनके 80 प्रतिशत 

New Delhi, the 8th August, 2001 
कर्मचारियों ( अप “ घ ” कर्मचारियों को छोड़कर) ने हिन्दी 
का कार्यसाधक ज्ञान प्राप्त कर लिया है , अधिसूचित करती 

** * 5 .0 . 2156 . — In exercise of the powers conferred 
है : 

by Sub -section ( 4 ) of Section 3 of the Oil Industry 

( Development ) Act , 1974 ( 47 of 1974), the Central 
1. मुख्य डाकघर, केलांग , 

Government hereby appoints, with effect from the 
जिला लाहौल स्पिती (हिमाचल प्रदेश )-175 132 

forenoon of the 26th June, 2001 and until further 

orders , Shri V . N. Kaul, Secretary, Ministry of 
2. उप कपर, मनाली 

Petroleum and Natural Gas, as the Chairman of thc 
जिला कुल्लू (हिमाचल प्रदेश )- 178131 

Oil Industry Development Board vice Shri P . Shankar . 
[सं . ई - 11018-1/ 2001 - रा . भा . ] 

[ No. G. 35012/3/92 - Fin. I ] 
अशोक मार सचदेव , सप निदेशक ( राजभाषा ) 

K . P . K . NA: MBHSSAN, Under Socy . 
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पेट्रोलियम और प्राकृतिक गैस मंत्रालय 


मई दिल्ली, 20 अगस्त, 2001 


का . आ. 2157 .-~ केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) (जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया है ) 
की धारा 3 की उपधारा (1 ) के अधीन जारी की गई भारत सरकार के पेट्रोलियम और प्राकृतिक गैस 
मंत्रालय की अधिसूचना संख्या का. आ. 176 तारीख 24 जनवरी , 2001 द्वारा इंडियन ऑयल कॉपोरेशन 
लिमिटेड द्वारा बरौनी से पटना तक पेट्रोलियम उत्पादों के परिवहन के लिए बिहार राज्य में विद्यमान 
बरौनी - कानपुर उत्पाद पाइपलाइन के समानान्तर उत्पाद पाइपलाइन बिछाने के प्रयोजनार्थ उक्त 
अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार के अर्जन के अपने आशय की 
घोषणा की थी । 


और उक्त राजपत्र अधिसूचना की प्रतियाँ जनता को तारीख 12 फरवरी, 2001 को उपलब्ध करा 
दी गई थी ; 


और उक्त अधिनियम की धारा 6 की उपधारा (1) के अनुसरण में सक्षम प्राधिकारी ने केन्द्रीय 
सरकार को अपनी रिपोर्ट दे दी है । 


और केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है कि इस 
अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार का अर्जन किया जाना चाहिए ; 


अत:, अब , केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा (1) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए उक्त अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार अर्जित 
करने की घोषणा करती है ; 


यह और कि केन्द्रीय सरकार , उक्त धारा की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए यह निदेश देती है कि उक्त भूमि में उपयोग का अधिकार इस घोषणा के प्रकाशन की तारीख से 
केन्द्रीय सरकार में निहित होने के बजाय सभी विल्लंगमों से मुक्त, इंडियन ऑयल कॉर्पोरेशन लिमिटेड में 
निहित होगा । 
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Ministry of Petroleum and Natural Gas 


New Delhi, the 20th August, 2001 


$. 0 . 2157. — Whereas by the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas No. S .O . 176 dated the 
24th January , 2001, issued under sub -section (1 ) of section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962 ) (hereinafter referred to as the said Act), the Central Government 
declared its intention to acquire the right of user in land specified in the 
Schedule appended to that notification for the purpose of laying a parallel 
product pipeline for the transportation of petroleum products from Barauni to 
Patna along the existing Barauni - Kanpur product pipeline in the State of Bihar 
by the Indian Oil Corporation Limited ; 


And whereas, the copies of the said gazette notification were made 
available to the public on 12th February , 2001; 


And whereas , the competent authority in pursuance of sub - section ( 1 ) of 
section 6 of the said Act , has submitted his report to the Central Government; 


And whereas, the Central Government, after considering the said report , 
is satisfied that the right of user in land specified in the Schedule appended to 
this notification should be acquired ; 


Now , therefore , in exercise of the powers conferred by sub - section ( 1 ) of 
section 6 of the said Act, the Central Government hereby declares that the right 
of user in land specified in the Schedule appended to this notification are 
hereby acquired ; 


And further, in exercise of the powers conferred by sub -section (4 ) of the 
said section , the Central Government hereby directs that the right of user in the 
said land shall instead of vesting in the Central Government, vest from the date 
of publication of this declaration , in the Indian Oil Corporation Limited free from 
all encumbrances, 
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श्रम मंत्रालय 

Sharma, re -employed ex - serviceman to appcar for 
the promotion text conducted during 1985 is 

legal ? ? 
ATAT . 2158 :- - ftafete farata afefach, 1947 

If not to what relief thc workman is entitled for ? After 

the appearance , the parties have filed their pleadings . 
( 1947 Fi 14 ) f urat 17 THTJT , forti 

2 . On behalf of the workman the president of the All 
सरकार स्टेट बैंक ऑफ इंडिया के प्रबंधन के सबद्ध नियोजकों India , Ex. Servicemen Bank employees Federation has filed 

the claim statement and in brief the averments are 19 
और उनके कर्मकारो के बीच, अनुबंध में निर्दिष्ट औद्योगिक 

under : 
विवाद मे प्रायोगिक प्रधिकरण - I हैदराबाद के पंचाट को 

The aggrieved workman ( P . Subramanya Sharma) herein 
Frfata Fift , o atirarum # 17 27 - 07- 2001 

had joined in the respondent s Bank as clerk - cum -cashier 

on 9 - 1 - 76 against the reserved vacancy of ex -serviccmen , 
को प्राप्त हुया था । 

and he was denied the promotion as officer in Junior 

management- I (OJMGD - I) w . e . f, 1 - 8 -95 and also denied 
[ 1. 77 - 12012 /73/ 93 – 976 . 917 . ( t-1) ] further promotion at the accond stage as officer Middle 

Management Grade- II w .e . f. 1 - 11- 92 . The respondent had 
अजय कुमार , रेस्क अधिकारी overlooked the published circular instructions while con 

ducting OJMGD - ] promotion test of 1983 to allow the 
MINISTRY OF LABOUR 

workman to appear for the said test and so also for the 

second stage promotion test which was held on 10 - 1 - 93 . AS 
New Delhi, the 30111 July, 2001 

per rules seniority criteria will be clecided by the bank to 

a particular cut -off date basing on the issue of availability 
S .O . 2158 . — In puistance of Section 17 of thc Indus of OJMGD - I posts in the ratio of 1 : 4 . Each workman 
trial Dispute Act, 1947 ( 14 of 1947 ) , the Central Govej 11 will have a maximum of 5 chances to write the test of 
ment hereby publishes the Award of the Industiial Tribunal- I OJMGD - I followed by an interview as per rules and em 
l-Iyderabad as shown in the Annexure in the Industrial Dis ployee who had crossed 50 vears and had failed all 5 
pute between the cmployers in relation to the management chances in the written test will not be permitled to write 
of State Bank of India and their workman , which was further wiitten test of the said post. Though the workman 
received by the Central Goveinment on 27 - 7 - 2001. 

hercin was cligible for the promotion test held on 22 - 9 - 95 

but he was denied with the opportunity by an arbitrary and 
[No. L - 12012/ 73/ 93 - IR ( B - 1) ] 

discriminatory act. The employees who have joined on or 
AJAY KUMAR , Desk Oficer before 31 - 12 - 75 were eligible to appear for the said test 

as per the bank circular letter ( PER ) 42 dated 7 - 5 - 86 which 
ANNEXURE 

was issued in this regard so also circular letter ( PER ) 
BEFORE THE INDUSTRIAL TRIBUNAL - I AT 

( P & C ) 7. dt. 13 - 3 -93 issued for the above said promotional 
HYDERABAD 

posts 
PRESENT : 

3 . The ex - servicemen are entitled for the weightage of 

service as per Central Omce letter F . No. 218178 SCT ( B ) , 
Sri Syed Abdullah , B . Sc ., B .L ., 

di. 28 - 1 -83 para ( 4 ) for entitlement of wcightage for out 
Industrial Tribunal- 1, 

of cadre promotion . Bv & subsequent amendment the 

Government of India by its Order dt. 28- 1 - 83 has ordered 
Dated : 18th day of June, 2001 

weightage for the period of service rendered is the armed 
Industrial Dispule No . 59 of 1999 

forces in the ratio of 5 : 1 subject to maximum 2 yenis 

after they have rendered atleast 3 Vears of service in the 
BETWEEN 

bank Efter rc - emplovment. Tgnoring the above ouidelines 

the workman was denied with the onnostunitv thourh he 
The President, All India Ex -Servicemen 

w ls licible for OJMGD - T promotion test conducted in 
Bank Employees Federation ( A . P , Unit ) Regd . No. 10 of 1985. As per luas the senior most emplover had to off 
1979 , having its Head Office, 

ciate a teminoraiv vilcancy of OTMGD - T and officiate the 
at B -30 , Manak Vihar , P . O . Tilak Nagar , 

same while so he was served with a letter with the hor inch 
New Delhi- 18 and Regional Office , 

mange vile Tattor No F 25 it 1 - 7 - 95 that since the work 
at D , No . 24- 1 -4A , Sambamurthy Road , 

man crossnil 50 vears of gor will not be considered to wiite 
Ramanagaram , Vijaywada - 3 . 

. . Petitioner , 

OIMGD -I promotion post so also official in higher capacity . 

The workman thiough his representation dated 12 - 6 - 97 sub 
AND 

mitted his prievances to the tjade union ie. Central Secretary 
1. The Assistant General Manager, 

SBI, Staff Union , Hyderabad with a view to get the above 
State Bank of India , Region III, 

niattia ceuurd amically within Available grievance settlement 
Zonal Office , Renigunta Road , 

procedure of the banks in terms of staff circular No. 56 at 
Tiiupati, Chittoor District. 

22- 7 - 97 hui no action was taken . The aggrieved workman 
2 . The Chief General Manager , 

Tas now reached the age of 57 years and teaching superan 

nuation and since injustice was caused in promoting him , in 
State Bank of India , 

the interest of justice he ought to be promoted in the post 
Local Head Office , 

OJMGD - I w .ef. 1 - 8 85 in the form of deemed promotion 
Hyderabad . 

. . Respondents . 

waiving the diocedure of written test / interview fixing appro 
APPEARANCES : 

priate seniority on par with the employees of 1 - 11-92 who 

were promoted as officers so also for the second stage of 
Sri N . Rushendra Reddy, Advocate for the Petitionei. promotion Hence prayed to adjudicate the dispute and grant 
Sri B . G . Ravindra Reddy , Advocate for the Res 

the reliefs as prayed for . 
pondents 

4 . The lesponclent Banks Administration is being guided 

and controlled by the Central Government i.e . by the 
AWARD 

Srcretary , Ministry of Finance , New Delhi. The bank is 
The Government of India , Ministry of Labour , New 

obliged to follow the guidelines and directions meticulously . 
Delhi by its loetici No. 12012 / 73 / 93- IR ( B )( I) has referred 

The State Bank of India Central Olice Bonhay was advised 
the dispute under Sub - Section ( 1 ) and Sub -Section ( 2 ) ( A ) 

by the Ministry vide OMF No. 2 / 8 / 78 SET( B ) dated 28 - 1 - 83 
of Section ( 10 ) of the 1. D . Act for adjudication of the clis 

which , cuch as under : 
pute between the Management of the State Bank of India 

" If certain number of years of services are prescribed 
Tirupati Region and workman Sri Subramanya Sharma i 
Te - employed ex -serviceman on the issue to the schedule of 

15 minimum eligibility criteria for promotion from 
the reference which is as under : 

one cadre to another, Rules in this regard may 

suitably be modified to give defence fo ce ." The 
" Whether the action of the management State Bank of 

11rst respondent who is the promoting authority had 
India Tirupati Region in not allowing Subimanya 

convened and conducted a promotion test for 
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OFMGD -I vide circular No. 109 dated 7- 8 -85 with Icached 50 vcars of age are deemed to have exhausted of the 
the criteria of ouit of service seniojity for eligibility changes for promotion to OJMGD - I and so they should not 
for general category of cmployees as on 31- 12- 75. 

be allowed to officiate ia higher capacity which amounts to 
The above test was conducted on 22 - 9 -85 and about victimisation and harassment. 
630 employees weic promoted in the said posts w . c . 1. 
1 - 8 - 85. Even thouch the workman herein who had 

7. The workman represented his grievances before A . C .L . 
eligibility in all respect for appearing for thj (Central) Vijayawada , but the respondent had not co - operated 
OJMGD -1 promotion test conducted on 22 -9 - 85 he in <citling the dispute , The Central Government order have 
was denied with the said opportunity by not allow - 

retrospective affccct from the date of origination 1.e ., 28 - 1 -83 
ing him to wutc for the aid examination . He Wels oi publication by the Bank vide its stafr circular No . 88 . 
also nt comunicated the reasons as to why he 

at. 8 -6 -84, Fyen it 2 year s weightage is extended , the cut-off 
was not permitted to write the said examination is 

date of General category being 31- 12 - 75 , the eligibility to 
sich it is violative of the principles of natural 

write the said test stands as up to 31- 12 - 77 in respect of 
justice. The Juniors were already promoted . Thereby 

the workman . The bank could have extended 2 years weightage 
the workman was put to mental trauma harassment 

to him its a re - employed , ex - serviceman wlien such benefit 
and humiliation while working in the clerical cadie being allowed to SC / ST category of employees at the time 
only . The criteria of service seniority fixed by the 

of conducting test in 1985 and if at all they had any clarifi 
Dank for the above test was that all thosc clesks cation to make or being inconvenienced to extend 11 years 
and cashiers who have joined the service on or 

of Scivicc benefit as per carlier Government orders they 
before 31 - 12 - 75 are eligible to write the test. The 

could have inchided the name for promotion test and results 
workthan herein had joined in tlie bank on 18 - 11 -77 could have been kept in abeyance in a scaled cover till 
its re -employed cx -serviceman s post. As per tho 

receipt vi clarification . No such efforts were made by the 
inytructions of the Ministry of Finance referied to 

management. The Junior employees who are within 50 years 
above the workman should have been given wcigltapu 

of age were promoted to the disadvantage of the workman 
of service based on his length of service in the 

over rivling his seniority . Hence it is prayed to direct the 
defence service , The Government orders were 

respondents to promotc thc workman as an officer in Tunior 
published through circular No. 88 t. 8 - 6 - 84 giving Munayement Grade -I , w .cf. 1- 8 - 85 in the form of deemed 
its effect to implementation as such the managu 

piomotion and fix him in the subsequent stage of promotion , 
ment ought to huve cxtended the weightage oſ ( 11 ) 

otherwise he will suffer loss and hardship . 
yours of Service to the workman which was given 
ago byc illcgally , so as to deny Opportunity to the 

8 . The respondent Alcd the colinter and briefly stated that 
workman to appear for the test in 1985 . 

the hvernients are as under . The dispute is untenable both 

of facts on imelor law , so it is liable to be dismissed in 
5 . Subsequently the Government of India had issued Jimine which was raised after an abnormal and unexplained 
another O . 

M letter It . 28 - 1 -83 on the same subject moclifying en Though the workman joined as clerk - cum -cashier on 
the curlie , ordar to the affcct that weightage is to be given 9 - 7 - 76 lei ex -servicc quota , the promotion to the post of 
for the purpose of out of cadıc promotion in the rallio of OTMGD - T is not a matter of routine. Those having requisito 
onc year for every 5 years of service put in the armed forces number of vass of service and not crossing the ase of 50 
subject to a maximum of 2 years in total service . Ex . service yrams and fulfilling all other requisite conditions are only 
men einployecs recruited against the reserved vacancies will elil ? ro tro appear for the wiitten test. Those who come oui 
be entitled to the benelil ol weightage of sci vice for promotion NUCCA fully in the written test only allowed to anocar for the 
only once during the entic service in the bank . Tre bank had interview having on the over all performance of the cardidata 
published a circulai dt. (PFR ) 28 / 1 -4 -87 and by means of and dependinn upon the number of vacancies in that Vry 
it the woman heicin grt 2 years of weightage . Andre was promotion will be eleciced . Similarly for MMGS- TI also the 
qualified to appear for the promotion test. By the tine ( ic , nome proprire was followed The Ministry only issues guide 
1985) the above test was conducted the workman was under lines which are recommendary in nature but the same are 
50 years of age . Though he was cligible he was delibuately , not adininintentive orders muchless the same become Servic 
victimised and denied with the opportunity by the manage conclitions implicable to the staff and officers of the hank , 
mint arbitrarily . A lige number of officer promotees of unless the same ale adopted by the bank after fulfilling the 
1 - 8 -85 bulchi were further promoted to the middle manage Imisil conditions and following the procrdure as provided 
ment piade also ic M .M . Gl ales Scale - II w .cif. 1 -JT- 95 hy linder the njovisions of 1. D . Act. 
holding oral interviews. 

A lettos dt 28 - 1 -83 issued by the Ministry of Finance 

containini inter- alia puidelines of fixation to pay the er . 
6 . The respondent/ management have entered into an agrec serviceman re -emploved in public sector banks, which muide 
ment with tlic recognised union of the Bank on 12 - 2 -87 in lince are not inconsonance with the pirit of the instructions 
terms of Section 9 ( A ) of the II) , Act to afford 2 years of ts internicled by the workman It cannot be cain said that 
weightuye to Ex -servicemen re- employed in the banks and 16h erridelines do not perse becomc thc service condition , 
the same was published in Bank s circulars No. 28 dt, 1 - 4 -87 of the bank emloyees unless such guidelines & adopted 
having its implementation cffect. The sccond time publication hy the hank after fulfilling all the requisite conditions anil 
of the suid orclers aftci a belated period of 4 years vide rrocadure irquics in that regard as per the provisions of 
circular lt. 1 -4 .87 without making any reference to its cailiei the In Act Awards and Binartitc sctiicment overning the 
publication on the saine matter (It. 8 -6 -84 tintamounts to torin ind conditions of service annlicable to the work stoff 
mälufidey on the part of the bank authorities wluich was done sand also the service ruler as pplicable to the meets. On 
with a view to deny the privilege cxtended to ex -serviceman prrcint of the guidelines from the Government of India , and 
l c - employed in the bunk . The bank is well aware of the ifin , laining necessary administrative clanifications from 
Government s instructions on the subject since 28 - 1 -83. The the Ministry the matter way discussed with thr All India 
action of Managemení to avoid promotional chances to tlie State Bank of India Staff Forteration the reconnued union 
workman is a gross in - justice and unconstitutional. It ale ) comori inn of substantial majority of rheit 98 na cont of 
amounts to altering of Section 9 ( A ) of the I. D . Act in chang work ſcos 24 its inembers on several occasions and ulti 
ing the workman s service condition and entering with the m trly anottim " nt wall roimhed only on 17 - 2 - 87 and having 
settlement with the won 4 years after the issuance of the on the spil settlement Circular Letter No. ( PER ) 79 d . 
Government onders which also amounts to violation of the 1 - 4 87 wa , jasured inter - alia extended the serviçre weight op 
provisions of ID Act The Workman in his lettel dated to r* * -serviceman for andrarin , for promotion trst The 
31 - 1 - 96 sdressed to consider the eligibility in allowing him 10 -fructions under circular were given prospective effect viz ., 
to write the promotion test of OTMGD dt. 11 - 2 - 96 hut his 1 -4 - 1987 as the retrospective effect to such instructions will 
request was turned down by the second respondent ville letter result in hardship to the other workmen staff and my 
dated 11 -4 - 96 informing that he is above 50 years of age units ttle the promotion tests conducted earlier. For the test 
and as sich not eligible . As per the policy Inc down hy the Ganducted on 22 - 9 -85 the cut-off date was 31- 12 - 1975 , The 
bank senior most employees we allowed to officiate in higher Wister was that of the persons working is cleik -cashier and 
Capacity whenever a tempoiuy vacancy of OJMGD I riscs. had joined the services on or before 31 - 12- 75 and those who 
The workoan herein was allowed to oliiciate to said part 1 arn not over 50 years of age as on 1 - 8 - 85 were only eligible 
Katta ta Branch Vijayawada till Februly , 1936 until he for the foot as on that date there were no extent instructions , 
reuched the age of 52 years , while so 2nd respondent abruptly irarising the extension of serviccs weightage to cr -serviceman . 
mformed not to officiate the said not by giving it circular The pititioner found not eligible to write the test as he had 
LIJOJCDOT(PER ) 221968- 96 that the cmployees who have joined in the bank of 9 - 1 - 1976 . The service conditions of 
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employec . cannot be changed unilaterally and it cannot be 

Basing on over and all performance in writ 
donc only atier the following due procedure , particularly in 
VIcw of Section 9 ( A ) of the I. D . Act. As regards the test ten and oral test the candidate will be 
held on 27 - 4 - 9 ) , cligibility culciia was that the persons who selected subject to the availability of the 
had joined on or betore 31- 12 -75 and not crossed the age 

vacancies . In promotion of MNGS- II the 
of su years were only eligible , vide Circular Letter ( PER ) 2 ) , 
dl. 26 - 3 - 1993. As the peulionei was born on 1 - 7 - 1940 the. e 

same procedure will be followed . In 1983 
tore he was not eligible to write the said test. As regards 
The test conducted on 27 - 8 -89 the chut-off dale lor sei vice 

the Finance Ministry issued guidelines for 
was 31- 12 - 15 and atter extending service weightage of 2 ycais fixation of pay and services weightage etc., of 
as provided for, vide circular letter (PER ) 28 dated 1 - 4 -87 , 

ex -service which circular is Ex , W6 . In 1984 
the claimant was not eligible to write for the said test as he 
was appointed on 9 - 1 - 1976 and the 2 years of weightage there was a settlement with regard to wcigli 
cun permit the date of his appointment to be reckoned as 

tage for fixation of cx -servicemen employees 
9 - 1 - 76 which is not within the cunt- off date . Circular leitei s 
( PLR ) 28 (PER ) 56 dated 1 - 4 - 87 and 1 - 8 - 89 respectively , and it was done after discussion with re 
The enclosed annexures may be reud as part of the counter . 

cognised unions and in pursuance of it Ex. 
Vide circular No . 88 dated 6 - 6 - 84 related to fixation of 
pay and other allowances to cx - sei vicemen which has nothing W2 circular was issued . OJMG -I test was 
to do with the promotion of OJM . There was neither any 

conducted for the first time on 22 - 9 -85 and 
discrimination nor victimisation as alleged by the workman . 
As the workman had crossed 50 years of age he was not in this regard the bank issued Ex , W5 circular 
eligible to write for piomotion test for OJMGD - I held on 

fixed the criteria . The workman was not eligi 
11 - 2 -96 . Further as per the banks cxtended instructions and 
guidelines employees over 50 years of age should be deemed ble for the test as per Ex. W5 circular . Tho 
to have exhausted of the chances of promotion to OJMG ’ 

second test for the same post was conducted 
and conscquently should not be permitted to officiate in such 
position . Vide Circular No. L . H . O / CDO / PER / 22 / 96 / 97 on 27 - 8 -89 and for this Ex . Mi circular way 
dated 26 - 8 - 96 . There are no merits in the dispute . Hence 

issucd on 1 - 8 - 89 . As per tho eligibility the 
prayed to dismiss the claim . 

cmployee should have been appointed on 
9 The point for consideration is whether the workman 

31- 12 -73 and should not have crossed 50 
is entitled to the reliefs as claimed for ? 

years as on 1 -8 -88 . As the workman was 
10 . In order to prove the claim , the workmen examined 

appointed on 9 - 1 - 1976 and after reckoning 
himself as W . W . 1 . 

2 years weightage basing on Ex. W2 circular 
11 . The gist of W .Wl s evidence is as he was not becomc. eligible for the qualify 
under : That he was appointed on 9 - 1 - 1976 ing test of O .M . J- I again third test was con 
as a clerk -cum -cashier. During 1985 . a ducted on 25 - 4 - 93 for which Ex. M2 circular 
test for junior Management-I was conducted dated 26 - 3 -93 was issued fixing the qualifica 
and for which post the cut off date of senio tions and as per Ex. M2 the employees should 
rity was fixed as 31 -12 - 1975 he had put in have been appointed on or beforç 31 - 12 - 75 
more than 11 years of defence service , he and should not have crossed 50 years of ago 
could have been given weightage allowing as on 1- 8 - 92 and since the workman has 
him to sit for the test, by following the cir crossed the age he was not eligible for it, 
cular No . 88 dated 6 -6 - 84 which is Ex . WI. Again on 26 - 3 -93 the bank had issued Ex . 
About the weightage, the Government of M3 circular disqualifying the employees who 
India made certain modifications by issuing had crossed 50 ycars of age to officiate the 
a circular dated 1 -4 - 87 which is Ex . W2. By id post temporarily. 
the time of conducting the said test in 1985 
himself (Mr. P . Subramanya Sharma ) was 50 

13 . The crux of the dispute is that the 
years, and even then he was not allowed to 

workman who is an ex -servicemen on re 
write the test, so the management may be 

cniployed working as clerk - cum -Cashier 
directed to treat hini as an ollicer in Junior 

though was eligible to appear for the test of 
Management Grade- I w .e .t. 1- 8 - 1985 in the 

Junior Manageinent Grade -I which was held 
form of deemed promotion with all attendent 

and conducted as per circular letter No. 109 
benefits . For the subsequent test he crossed 

dated 22 - 9 - 85 he was deprived of the oppor 
50 years of age and he was not called for 

lunity without any reason what so ever which 
the test. To his dis- advantage his juniors 

is violative of the principles of natural 
below 50 ycars of age were given promotion . 

justice . Conscquent to denial of the oppor 

tunity he lost the next promotional posto 
12 . On the side of the management, the bank as officer middle management Grade- II 
Manager personal HRD was cxainined whose w . c .f. 1 -11- 1992. According to the work 
evidence is as under. - - To have a promotion man since he has 11 years of defence servicw 
from one cadre to another cadre must have he is entitled for the weightage of service 
qualified services and as fixed by the Bank . and as per the amended circular Ex, W7 dt. 
Those who are qualified will be allowed to 1 - 4 -87 is entitled for 2 years of weightage . 
sit for the written test and after qualifying in Had he been allowed for the last hy virture 
it the candidate will be called for interview . of his academic qualification and experience 
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hc would have passed the test and since he 
was deprived of the opportunity of promo 
tion , a direction to be given that the work 
man is a deemed promotee to the post of 
Junior Grade- I w .c .f. 1 -8 - 85 with all attended 
benefits and also for the subsequent promo 
tional post w . e . f. 1 - 11- 92 . 


By the date of third test the workman had 
ciossed 50 years age and since Ex . M2 cir 
cular stipulated that one should not cross 
50 years as on 1 - 8 - 92 hc was not cligible 
for all the three tests . Further as per Ex , M3 
circular dated 16 - 8 - 96 the employees who 
have crossed 50 years of age by the date of 
the circular cannot also officiate the post of 
O . M . G -II. 


15 . To resolve the dispute with reference 
to the factual aspects, the cvidence let in 
by the parties read with documents which 
are the guidelines issued by he Govern 
ment of India , Ministry of Financc & 
Circular Viz ., Ex . W1 to W8, Mito M3 
are to be examined carefully analysing it by 
interpreting the guidelines and circulars. 

16 . Undisputedly the workman as an 
ex -serviccnian on re-employment was appoint 
ed as Clerk -cum -Cashier on 9 - 1 - 1976 . Ex 
WI is a guidelines dated 28th January, 1983 
issued for fixation of pay of cx -service em 
ployecs working in Public Sector Banks 
Para 4 of it is relevant in this dispute which 
is to the effect that if certain number of year: 
of service are prescribed as a minimum cligi 
bility criteria for promotion from one cadró 
to another Rules in this regard may be sui 
tably modified to give weightage to ex -ser 
viccmen on the basis of their scrvices ir 
defence force . 


14 . Whereas the management has taken 
the stand for the promotional post of Clerk 
cum -Cashier in OJM Grade - I and one must 
have a qualificd service and age prescribed 
by the bank and having eligibility to sit for 
the qualifying examination i. e . ( written test ) . 
After qualifying in the written test the candi 
dates will be qualificd for the intervicw and 
basing on the over all performance in the 
written and oral test, the candidate will be 
selected depending on the availability of 
vacancies. For the next promotion of 
MWGS - II the same procedure to be follow 
ed . As per the 1983 guidelines issued by 
Ministry of Finance in respect of pay, ser 
vicc weightage etc ., covered by Ex . W6 of 
the employees , the management after hold 
ing discussion with the recognised All India 
State Bank of India Staff employecs Federa 
tion Settlement dt. 17 - 2 -87 was cntered into . 
Pursuant to the said settlement the bank had 
issued a circular which is Ex, W2 regarding 
the weightage of service to the Ex . Service 
employees making them eligible for the pro 
motional post of OJM -I A test was conduc 
ted for the first time on 22 - 9 -85 for which 
Ex . W5 circular was issued prescribed cer 
tain qualifications under which a candidate 
should have been appointed in the service 
on or before 31 - 12 - 75 and his age should 
not exceed 50 years as on 1 - 8 - 85 . Since 
the workman was appointed on 9 - 1 - 76 he 
had no cligibility as per Ex , W5 circular , 
Subsequently the 2nd test was held for the 
same post on 27 - 8 - 89 covered by Ex. MI 
circular dt. 1 - 8 -89 prescribing the qualifica 
lions that the employees should have been 
appointed on or before 31- 12 -73 and should 
not have crossed 50 years of age as on 
1 - 8 -88 since the workman was appointed on 
18 -11- 87 inspite of getting 2 years of weigh 
tage as per Ex. M2 circular he was not cligi 
ble for the qualified test of MG -I. Again for 
the third time, the test was conducted on 
25 - 4 - 93 for which Ex . M2 circular dt . 
26 - 9 -93 was issued fixing the qualification 
under which an employee should have been 
appointed on or before 31- 12 - 75 and his 
age should not exceed 50 years as on 1- 9 - 92 . 


17 . No doubt the workman had 11 years 
of defence service but he cannot claim 
entire services as weightage. The guidelines 
itself had made it clear that rules may be 
suitably modificd . For making rules or 
modifying it, the management cannot inde 
pendently act and it had to consult the re 
cognised and registered employees union of 
State Bank Employees Federation and 
thereby the management had to discuss it 
with the employees union and ultimately en 
tered into a settlement on 17 - 2 -87 and 
followed by it. Ex . W2 circular came into 
cffcct for giving weightage to ex -servicc cm 
ployees. Para ( 1 ) of the circular is relevant 
which is to the affect that weightage is to 
be given for the purpose of out of cadre pro 
motions in the ratio of 1 year for every 5 
years of service put in the Armed forces sub 
ject to a maximum of 2 years in total service . 
No Pro -rata weightage should be given to 
an ex -servicemen employee . Therefore , it is 
clear that after completion of 3 years of 
service in the post of clerk -cum -cashier as 
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per Ex. W2 circular an cx -service employec 22 . Subsequently another circular No . 
is entitled for 2 years additional service 2296 - 97 dated 26 - 8 - 96 was issued clarifying 
weightage . As a result of which his service that those employees who have crossed 50 
is to be counted from 9 - 1 -78 onwards for years of age should be deemed to have ex 
the purpose of seniority and for further pro hausted the chances of promotion to the post 
motion . 

of Q . J. M . D - I and consequently they should 

not be promoted to officiate in such positions . 
18 . The claim of the workman is that for 
OJMD - I post test was conducted on 

23. The strong hold contention of the 
22 -9 - 1985 for which Ex. Mi circular was 

workman is that Ex . W1 guidelines issued 
issued fixing qualification that the candidate 

by the Government of India the ex -service 
should have been appointed on or before 

cinployces are given certain protection and 
31- 12- 1975 and his age not exceed 50 ycars 

the implementation of the orders were delay 
on 1 - 8 -85 . In para 8 of the claim statement 

ed for 4 years which has adversely effected 
is stated that the workman was aged 44 

the prospects of him and other ex -service em 
years by the time the test was conducted in 

ployees and taking into consideration that 
1985, while so he was not allowed and dis 

Ex , W1 has an over riding effect they are to 
creminated . 

be treated as promoted w . e .f. 1 - 8 -85 . 

24 . Whereas the contention of the res 
19 . Ex. W5 circular is the basis to decide 

pondent is that Ex , W1 guidelines are re 
the question in issued . As per cligibility 

commendary in nature and the management 
criteria of Ex. Mi ( item II ) that relates to 

cannot arbitrarily frame rules and fix the 
service which is to the effect that the em 

cut off dates as eligibility criteria for pro 
ployee should have been appointed on or 
beforç 31 - 12 - 75 . In case S . C . and S . T . ei 

motion of the employees without entering 

into the Bipartite Settlement with All India 
by 31 - 12 -77. Admittedly 

Bank Employecs Federation and any viola 
appointment of the workman itsclf was on 

tion of the Bipartite Settlement would 
9 - 1- 76 that he must put in a minimum of 

lead to violations of conditions of service 
3 years of service for getting 2 years of 

under Section 9A of the I. D . Act, and there 
weightage. Even after getting wcightage 

will be unrest in the banking administration . 
there was no possibility for the workinan to 
have the eligibility as his appointment was 25 . As pointed out, the management can 
not on or before 31- 12 -75 . May be that not itself take a decision without cntcring 
on 1 -8 -85 the workman was 44 years of age into a bipartite settlement. Rules are to 
but he was not eligible at all , as his appoint 

be framed for the pay fixation and the weigh 
ment was after 31- 12 -75 . 

tage of the employees in due consultation 

with unions. Whatever circular that have 
20 . The second test was held on 27 -8 - 89 

been issued from time to time were issued as 
for which Ex. Mi circular dt. 1 -8 - 89 was 

per the bipartite settlement and its condi 
issued in which the qualification prescribed 

tions. As the tiine of conducting the first 
are that the employees should have been ar 

and second test through the workman was 
pointed on or before 31- 12 -73 and should 

within 50 years of age but on account of the 
not have been crossed 50 years of age as on cut off date of appointment he had no 
1 - 8 -88, obviously the workman was not eligibility for the test . For the third test he 
cligible for second test as his appointment 

had crossed the age of 50 years and became in 
was on 9- 1 -76 and by additing 2 years of 

cligible . On a scrutiny of the guidelines and 
weightage of service after 3 years of regular 

the circular referred to above it is clear that 
service . 

the workman had not reached eligibility to 

appear for the test held on 1 - 8 - 85 and for the 
21. The third test was conducted on 2nd and 3rd tests he had crossed the age of 
25 - 4 -93 for which Ex . M2 circular dt. 50 . The Rules made through circulars have 
26 - 3 - 93 was issued prescribing qualifications "hinding effect on both sides . The work 
under which the employees should have been man stated that two juniors were promoted 
appointed on or before 31- 12 -75 and his age on the basis of the circular dt. 7 - 5 - 86 , whose 
should not exceed 50 vcars as in 1- 8 - 92 . As details are not given . It is not clarified 
on 1- 8 - 92 , the workman had crossed the wlictlicr they were appointed earlier or later 
age of 50 years so he could not bc cligible . to the workman . Those junior employces 
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were not made as parties to the di put . 
The workman raised the dispute in 1999 
while his alleged right was affect in 1985 . 
There are latches on his part which he failed 
to explain . The promotion is not automatic . 
Unless the workman gets through written 
and oral tests he cannot claim for the 
promotion . When the management did not 
permit the workman for the test he could 
not question the action allowing him to 
sit for the crainination pending the dispute . 
An employee who is affected of his right 
had to take timely action . At a belated 
stage after retirement it is superllous to claim 
decmcd promotion with consequential bene. 
fits of promotion . The learned counsel for 
the petitioner has placed reliance upon the 
following decisions which are not relevant 
in the context of the case , and the facts are 
not similar to the facts in the instant case viz., 
( 1 ) State of Uttar Pradesh & Others, in 

thc Supreme Court of India (Civil 
Appeal No. 1100 of 1985 dt. 
13 -8 - 1993 , 1993 -11 LLN Page 501. 

U . P . Intermediate Education 
Act, 1921. - Appellant Possess 
ing minimum qualification , namely, 
Teachers certificate in Home Sci 
ence prescribed for the post of L . T . 
Grade teacher on the relevant dala 
when vacancy occured - Heads, 
appellant was cligible for promo 
tion on relevant date as L . T . Grade 
Teacher Appellant granted deem 
ed promotion to L . T . Grade Term 
cher - - High Court order in hold 

ing to the contrary quashed . 
( 2 ) Rajapan Nair -Vs. State of Kerala 

and others. In the High Court of 
Judicature Karala 1985 I. L . L . N . 
Ratio held : If for no fault of his 
promotion to Government servant 
is delayed and it is given to him 
later with retrospective effect from 
the date on which it was due , the 
Government servant is naturally en 
titled to restoration of the benefit 
which , he has not on account of his 
conduct or latches . It is only pro 
per that the Government should 
restore to hiin all that is lost by way 

of Salary or other emoluments . 
( 3 ) Chivolc ( H . S . ) and other Vs. 
Suncrintending Engineer 

! 
others. In the livh Court of judi 
cature , at Bombay 1988 . II, 


L . L . N — Promotion - Denied with 
out sufficient reason - Effect Deem 
ed date of promotion and actual date 
of promotion - employee is entitled to 
difference in salary for the period 

between the two dates . 
( 4 ) State of Bihar and Dr. Braj Kumar 

Mishra and others Ranchi Uni 
versity Ranchi vs, Dr. Braj Kumar 
Mishra & others (2000 ) ( 1 ) LLN 
Page 66 ( S . C .). - Held for the 
lapse of commission , respondent in 
cumbent cannot be penalised 
order of High Count declaring res 
pondent, promoted from the date he 
became eligiblo . is not illegal - How 
cver, the Supreme Court clarified 
that the order should not be taken 

as as a precedent. 
( 5 ) Bir Singh Kadian and others , Peti 

tioners- vs . State of Haryana & Ano 
ther, Respondents ( 1994 LAB . I. C . 
Page 2353 ) . - Promotion Order 
granting it with retrospective effect 
employees not permitted to work on 
side higher posts - - would still be cn 
titled to refixation of their pay , re 
tiral benefits and grant of arrears of 
Salary - - principle of ‘ no work no 
Pay would not apply since it was the 
cmployers who did not permit 
them to work on higher posts. Pro 
motion -Grade of-with retrospective 
effect - Arrears of salary — cannot 
be refused merely because employec 

was unable to work on higher post. 
26 . In the result, an award is passed hold 
ing that the action of the management State 
Bank of India Tirupathi Region is justified in 
not allowing Sri P . Subralımanya Sharma re 
employed ex - serviceman to appear for the 
promotion test during 1985 as legal. The 
claim is dismissed and there is no order as 
to costs. 


Dictated to the Shorthand writer, transcrib 
cd by him corrected by me and given under 
my hand and the scal of this Tribunal on this 
the 18th day of June , 2001, 
SYED ABDULLAH , Industrial Tribunal- I 

Appendix of Evidence 
Witness Examined for 
thc Petitioner : 


P .W1. - P . Subrahmanya Sharma. 


- 


- 
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Witn ss Examined for the Respondent : 

# fera piedi , o 17 # 17 7 27 -07 2001 

को प्राप्त हुना था । 
M .W1. - K . Balakotaiah . 

[ 4 . 57– 12012/ 47/99 –4TË .AT. ( 1)] 
Documents marked for the Petitioner : 

अजय कुमार, डेस्क अधिकारी 
Ex. W1. - Circular regarding giving 

New Delhi, the 30th July, 2001 
wcightage to the Ex-servicemen re 

S . O . 2159 . - In pursuance of Section 17 of the 
employed in public sectors workers 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
fixation of pay dated 28 - 1 -83. 

tral Goveryment hereby publishes the award of the 

Industrial Tribunal, Hyderabad as shown in the An 
Ex. W2. — Circular No. 88 issued by nexure in the Industrial Dispute between the emplo 
the S .B .I. dt. 6 -6 -84 . 

yers in relation to the management of State Bank of 

India and their workman , which was received by the 
Ex . W3. — Promotion for office middle Central Government on 27 -7 -2001 . 
manager Grade- II dt. 7 - 8 - 86 . 

[No. L - 12012 / 47 / 99 - IR ( B - 1) ] 
Ex . W4. — Promotion orders to M .M .G . S . 

AJAY KUMAR , Desk Officer 
II w .c .f . 1 - 11 -92. 

ANNEXURE 
Ex . W5. - - Letter issued to W .W1 by th : 

BEFORE THE CHAIRMAN , INDUSTRIAL TRI 
Branch Manager dt. 1 - 7 - 95 . 

BUNAL - AT HYDERABAD 
Ex W6. - Letter issued by the Chief 

PRESENT : 
Manager to all Branch Managers 
regarding eligibility to officiate in 

Sri Syed Abdullah , B .Sc., B .L ., Industrial Tri 

bunal - 1. 
J. M .G . Position . 

Dated : 18th day of June, 2001 
Ex , W7. — Circular letter No. ( PER ) 28 
regarding ex -serviccman re -employ 

Industrial Dispute No. 35 of 1999 
cd in public scctor Banks etc ., 

BETWEEN 
weightage for the purpose of promo 
tion out of cadre . 

The President, 

All India Ex - Servicemen Bank Simployees 
Ex. W8. - Circular No . 2 / 90 issued by 
the All India Ex- Servicemen Bank 

Regd . No. 10 of 1979 , having its Head Office at 
Employees Federatiin dated 

B - 30 , Manak Vihar, P . O . Tilak Nagar, 
2 - 11 - 1990 . 

New Delhi- 18 and Regional Office at 
D . No. 24 - 1 -4A , Sambamurthy Road , 

Ramanagaram , Vijayawada - 3 . 
Docuinents marked for the Respondent 

. . Petitioner 
Management : 

AND 
Ex. MI, Circular No . 109 regarding 
Clerical and Cash Department dt. 

The Regional Manager , 
7 -8 - 1985 . 

State Bank of India , 

Region - III, Zonal Office, 
Ex, M2. — Circular No . 56 regarding 

Renigunta Road, Tirupathi, 

Chittoor District . 
Clcrical & Cash Department promo . 

. . . . Respondent 
tion officers grade in J . M .G . 1988 
dated 1 -8 - 1989. 

APPEARANCES : 
Ex. M3. - - Circular No. 23 regarding 

Sri N . Rushendra Reddy , Advocate - -for the 
clerical & Cash Department promo 

Petitioner 
tion to J. M .G .I. dated 26 - 3- 93 . 

Sri B . G . Ravindra Reddy, Advocate- - for the 

Respondent. 
af faraft, 30 Jars , 2001 

AWARD 
41 . 91 . 2159:- - platfire facta TA , 1947 

The Government of India , Ministry of Labour , New 
( 1947 of 14 ) 47 

Delhi by its letter No, L - 12012 / 47 / 99/ IR ( B -I) in 
YTT 17 TAHTUT # after 

voking Sub - section ( 1 ) and Sub - section ( 2 ) ( A ) of 
सरकार स्टेट बैंक ऑफ इंडिया के प्रबंधतंत्र के संबच नियोजकों 

Section 10 of the Industrial Dispute Act, has refer 
और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट प्रौद्योगिक 

red the dispute for adjudication between management 
विवाद में प्रौद्योगिक प्रधिकरण - J , हैदराबाद के पंचाट को of Tirupathi Region and its Ex-Service employce in 


The India EXA-P, Unt having to Nagar, 


- - - 


- 


- 
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respect of the issues referred to in the schedule to post on 1 - 9 - 98 entrants of rc -cmployel ex -service 
the reference which is as under . 

men is much advantagcous to them , than that was 

available to prc entrants 1 - 9 - 98 . The Government 
“ Whether the action of the management of 

has considered the same and issued orders vide letter 
State Bank of Indi / Tirupathi Region in 

No . F - 10149 / 84 ( SET ) datul 25 - 8 -87 . The work 
not stepping up of pay of Sri P . Subrah 

man through a letter dated 5 - 9 - 87 requested the man 
manyani Sharma, Pre - 1978 re - employed Ex 

agement for refixation of the pay but a reply was 
Serviceman w .e .f. 1 - 9 -78 as per Ministry 

sent denying the said protection . So a representa 
of Finance /Governmen : of India Orders 

tion dated 6 - 2 -86 was given to the bank /manage 
dated 28 - 1 - 1983 as protection of pay is 

ment which was also rejected . Therefore as per the 
justified ? If not, to what relief the work 

circular 40 / 87 dated 25 - 8 - 87 his pay is to be refixed 
man is entitled to ?” 

as follows: 
2 . After the appearance of the parties they have 

Date Military Basic Pay Comparing pay in 
filed their respective pleadings . The president of the 

Bank 
Ex - servicemen Bank s Employees Federation filed 
the claim statement which is stabd in brief. 

1 - 9 -78 Rs. 332 . 00 

Rs. 325 . 00 
3 . The aggrieved workman herein had joined the 

Add 1 stage 

20 . 00 
service of the respondent-bank as clerk -cum - cashier 
on 19 - 1 - 76 against reserved vacancy of ex-serviceman 

345 . 00 
on a minimum starting pay of Rs. 190 per month 

Add increnients of 
inclusive of 2 advanced increments of Rs, 10 ( Total 

9 - 1 - 77 

Rs. 20 . 00 
Rs. 20 for his degree qualíſication , with D . A . of 

9 - 1 - 78 

Rs. 20 . 00 
Rs. 307 -80 , thus with a gross total of Rs. 496 - 80 per 
month . As per rule sanction of two additional incre 
ments for the degree qualification to be ignored at 

385 . 00 
the time of pay prefixation when ex - servicemen were 

Add two increments 
re - employed and the same to be readded after pay 

of degree Rs. 20 / 
refixation is made . On that basis starting pay to he 

Rs. 25 / 

Rs. 45 . 00 
worked out as follows : 

430 .00 
(a ) Rs. 190 / - Minus 2 

Rs. P . 
(Degree Increments ) 
D . A , at 165 % 

- - 275 -40 

4 . The workman sought his pay to be steped up 

as on 1 - 9 - 78 by giving one additional increment by 
D . A . at 165 % 

275 - 40) 

mcans of circular 40 / 87 and all his junior employees 

are in advantageous position by getting one additio 
445 - 40 

nal increment. The bank did not co - operate in the 
- - - 

conciliation moved before the conciliation officer . 
Last pay drawn in Defence Service as per 

Hence prayed to adjudicate the dispute. 
L . P . C 

- 5 . The respondent Bank filed the counter and 
Rs. P . 

the averments are as under : 
(b ) Basic Pay 

291 -00 The Petition is not maintainable cither on law 
Classification Pay 

37 -50 or on facts of the case . 
Good Service Pay 

4 - 00 

6 . Petitioner is put to strict proof of the allega 
Dcarness Allowance 

60 -00 

tions made in the claim . The petitioner federation 
is not a recognised union as such the dispute raised 

is not maintainable . Consequent to the revicw made 
392 -50 

by the Government of India in pursuance of the 
representations received with regard to fixation of 

pay to Ex -servicemen who are re - employed in pub 
Since the workman had joined in the bank on lic sector banks, the bank vide circular No. PR 40 / 87 
9 - 1 - 76 the old formula of protection of gross salary i. e., dated 25 - 8 -87 issued instructions in consonance with 
paid allowance was previously in the bank , and fast the guidelines given by the Government of India 
drawn total pay and allowance was Rs. 392. 50 were vide F . No , 10 / 49 / 84 /SET (B ), dated 10 - 6 - 86 . The 
muchless than the initial starting pay and allowances in rationale in issuing the circular is to cnsure that the 
the bank was Rs. 445 he did not get any chance for last drawn pay of ex - service employee to be pro 
refixation of Pay . Subsequently the earlier formula of tected and that the junior emplovecs whose last 
pay protection was changed as protection of pay drawn pay was samc. Para ( 3 ) of the above referred 
w . e .f , 1 - 9 -78 to all re - employeci ex -servicençn as per circular gives an option to ex -serviceman who had 
the guidelines issued by the Ministry of Finance which joined in the bank , prior to September, 1978 to 
was published vide circular No . 49- 85 dated ? 2 - 10 - 85 . choose the new fixation formula , in which case , their 
The Pre- extracts i.e . 1 - 9 -78 and re - employed ex pay will be refixed w .ef. 1 - 9 - 75 as if they were 
serviceman working in the nationalised bank have fresh entrants in bank service . The workman opted 
represented to Government of India that the later for the above fixation formula hac drawn pay of 
formula of Protection of pay made aynilahle to the Rs, 332 .50 when he was in defence service which 


the gui25 8-87 is the bank vicare re-empto fixatiof the 


apo gives abank. priformula,is way if they opted 


- 


- 


- 


- - - - 


- 


- 


- 
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12 . To resolve thc dispute and to appreciate the 
contentions it will be appropriate to set out Ex. W3 
Guidelines issued by the Government of India , which 
are adopted in Ex. W4 circular No . 45 87. Ex , W3 
guidelines reads as follows : 


" Subject. - - Ex -Servicemen re - employed in Public 

Sector Banks financial institutions fixation of 
pay . 


( 47711 - 53 ( ii )] 

HT AT TU14 : 
-- - - -- - - - - - --- - - - - - - - - 
is equivalent to Rs. 345 P . M . in the new fixatiou 
formula . As he was drawing pay of Rs. 365 P .M . 
as on 1- 9 - 78 which was more than the carlier pay , 
the same was not disturbed . Had it been refixed as 
per the service formula , it would have been Rs. 345 
P . M , only so workman cannot have any grievance 
at all and the said formula which is more beneficial 
to him . Hencs the clain is liable to be dismissed 
on the principle of estoppel. 

7 . The point for consideration is whether the 
workman is entitled to the : tepping up of pay as 
claimed for ? 

8 . During the enquiry the workman cxamined 
himself as WW1 and marked documents Ex. W1 to 
W3. He reiterated the factual aspects made in the 
claim statement. Ex. WI is the appointment lelter, 
Ex. W2 last pay drawn salary certificate of Rs. 392 ,50 
P . M . drawn by him in Army, Ex. W3 is the cir 
cular issued by the Government of India Ministry of 
Finance for refixation of pay hy adding one incrc 
ment have been filed in support of his claim . 


Sir , 


I am directed to refer to this Department letter 

No. 28/78 SCT (B ) dated 28th January , 
1983 on the above subject advising public 
scctor banks and financial institutions , inter 
alia , that for the purpose of fixation of pay 
of -ex - serviceman re - employed by them 
( a ) protection may be given to total emolu 
ments i.c ., pay plus D . A . instead of only 
pay last drawn by the ex -servicemen before 
their retirement from armed forces iſ they 
joined banks before 1 - 9 - 78 and ( b ) the 
basic pay drawn in the armed forces 
(instead of Pay plus D . A . ) may be protected 
for the purpose of pay fixation on rc 
employment in banks services on or after 
1 - 9 - 78 . 


9 . On the side of the management the Chief 
Manager was cxamined as MWI and he denied the 
claim for stepping of pay , much less loss of none 
tary benefits in the pay fixation . He further deposed 
that as Ex. serviceman W . W . 1 had drawn a basic 
pay of Rs. 332 . 50 and on the basis of Ex, W4 Cir 
cular , his pay had to be fixed in the scale of 
Rs. 345 .00 as on 1 - 9 - 1979 . But as on 1 - 9 -1978 
W .W1 was actualy drawing Rs. 365 ,00 per month 
towards the pay . As he was drawing more than the 
last pay drawn on ihat datc , he could not get any 
benefits by means of Ex. W4 circular. At page 4 
of the counter , the details of the pay drawn is show nı 
and that during the period from 1 - 9 - 1978 to 
1 - 1 - 1988 the workman at no noint of time had 
drawn any less pay contrary to Tx. 14 circular. So 
the workman is not entitled to any heneſit as claimed 
by him . 


2 . Representation have been received that ac 

cording to formula as at (a ) above , the 
ex -servicemen who joined banks on or afier 
1 - 9 - 78 get the benefits of pay fixation on 
re - employment which are far more adven 
tageous than those available to the CX 
serviçomen who joined the banks before 
1 - 9 - 78 . 


3 . Further, the pay scales in the banks have been 

revised with cffect from 1 - 7 -83, the date 
from which the revised pay scales in the 
banks have become cffective as a result of 
Fourth Bipartite Settlement. This has neces 
sisted review of the iormula for pay fixa 
tion . 


10 . The crux of the dispute is that the workman 
herein as ex -servicenian on re -employinent joined in 
the Bank service on 9 - 1 - 1976 , his pay had to be 
refixed taking into account the last pay drawn at 
Rs. 337 .50 w .e .f 1 - 9 - 1978 on the basis of pay pro 
tection formula and that it cannot be drawn lesser 
pav than the junior who joined later in service to 


account976 , his yment in lkman 


50 W .er 


4 . These issues have been considered carefully by 

the Government and the following decisions 
have been takun : 


him . 


11 . Whereas the Respondent s stand is that as per 
the guidelines issued by the Government of India 
Ex. W3, which was adopted in the circular No . 40 / 87 
dt, 25 -8 - 1987 (Ex. W4) thc pay of the workman is 
very much protected and since he joined in service 
prior to September , 1978 and he having opted new 
pay fixation formula , treating him as a new entrant 
in the bank s service as on 1 - 9 -1978 taking his last 
ray of Rs 332 .50 drawn in Defence Service. The 
eqnivalent pay scale was at Rs. 345 00 per month 
in the noct of Clerk -cum - Cashier and as on 1 - 9 - 1978 
he w94 drawing Rs. 365 ,00 per month so he could 
not get any heneſit much less his nav had to be dis 
turhed necessiаtino rectificntion Neither there is 
any contravention of Ex . W4 circular in protecting 
the last drawn scale or that any junior employee 

rowing any hisher pay scale than him , 
2497 GI/ 2001 – 8 


(i) The Banks may invite Options from the 

pre 1- 9 - 78 ex -servicemen cntrants to 
the hanks service to cxcrcise fresh option 
to come over to the post 1 -9 - 78 pay fixa 
tion formula in which case their pav will 
he re - fixed , with effect from 1- 9 - 78 , as 
if they were fresh entrants to the bank s 
service . No arrears on account of re 
fixation of dav will, however, be admissi 

ble to such opłces. 
(ii) With effect from 1 -9 - 83 , the pay fixation 

of re - employment of ex - serviceinen in the 
banks would be through protection of the 
hasic nav plus D A drawn by them at 
the time of their releam from 
the armed forces. The figure of pivnlus 
DA admissible to the bank will be fixed 
with reference to this protection and the 


- 


- 


- 


- 


- - 


- 


- 


- 


- - 


- - 
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jelevant stage of the basic pay in the 

on account of re - fixation of pay will , holi 
scale will be determined after deducting 

ever , be admissible to such optees . This 
D . A . admissible in the banks from the 

will come into force from Sune 10 , 1986 ." 
figure protected ." 

12 . Ex W2 is the last pay drawn certificate of the 
Ex. W -4 circular issucd in pursujice of Ex. W3 workman in Defence Service under which he was 
reads as follows : 

drawing Rs. 332.50 per month inclusive of D . A . and 
“ The Ex-servicemen who joined in the banks 

other allowances. Following the Guidelines of 
servicc on or after July , 1983 in the third 

Ex. W3 und Ex . W4 the pay of the workman was 
Bipartite Settlement, pay scale made on the 

fixel at Rs. 345. 00 per month . The workman when 
basis of protection of pay drawn in the 

he joined as a Cashier on 9 - 1 - 1976 his basic pay 
armed forces or at the stage where new 

was fixed at Rs. 345 00 per month . As per the 
basic pay plus dcarness allowance last drawn 

guidelines of Exs, W3 and W4, his pay is to be 
by them in the armed forces, whichever is 

protecled as on 1 - 9 - 1978 as he joined as a new en 
higher. The servicemen who joined the 

trant in service of the Bank . The rationale in issuing 
Bank between July , 1983 and September 17 , 

Exs. W3 and Ex, W4 is to ensure that the last pay 
1984 and were given the fitment under the 

drawn of an Ex - Servicemen on re -employment had 
3rd Bipartitc Settlement : heir pay would be 

to be protected and that the junior employec who 
refixed in the above manner , but if as a 

joined subsequent to such employees after 1 - 9 - 1978 
result of such refixation , their salary 

if he draws more than the pay of the ex -servicemen , 
(Pay + DA ) was reduced , the recovery of 

the same is to be cqualised by refixing his pay as iſ 
such excess payınent for the period July 1 , 

he had joined as a new entrant w . e.f. 1 - 9 - 1978 . 
1983 to September 17 , 1984 would be 

Necessarily option is to be given by Such an Ex 
waived . 

Serviccman . Undisputedly the workman had exer 

cised his option for re - fixation of pay as a new en 
The Revised instructions are as under : 

trant on 1 - 9 - 1978. If refixation has to be taken 
(i) With effect from 1- 7 - 1983 , the pay fixation 

into consideration as on 1 - 9 - 1979 , his last pay drawn 
on re - employment of ex-servicemen in the 

in Defence Service which was Rs 332 50 has to be 
Banks would be through protection of the 

taken into consideration .On account of his two vears 
basic pay plus Dearness Allowance drawn 

service in the Bank , he was already diawing Rs 365 .00 
by them at the tim of their release from the 

per month as on 1 - 9 - 1978 The verv durnong and 

obicct of Ex W4 circular is to scothit the Ex- Ser 
armed forces. The figure of pay plus 
Dearness Allowance admissible in the Bank 

vicement cannot draw lesser pav than what he was 

drawing in Defence Service and that of his junior 
will be fixed with relerence to this protec 
tion and the relevant state of the basic pay 

employees who joined subsequent to him mav not 

draw higher pav than him In com and if there is 
in the scale will be determined after deduc 
ting Dcarness Allowance admissible in the 

anny anamoly crists in the basic p :iv of the Ex- Service 

man with th nav of his junior emplovees it is to Iyo re 
the Bank from the figure protected . 

fixed by strppino un with the par sonen of junior em 
In other words, the pay fixation of ex -service 

ployer The crtails of the day struc !!! of the work 
men re -employed in the Bank s sei vice on 

man shown in the counter at page 4 reproduced herein 
or after 1 - 7 - 1983 should be made 

under gives a clear idea of the nav drown hv the 
on the basis of protection of basic 

workman as on 1 - 0 . 1978 for considerino y Prother 
pay and dearness allowance last 

ny refixaton was required in his pay as on 1 - 9 . 1978 . 
drawn by them in the Armed forces 
and pay in the bank fixed at a stage where Basic nay as Der Military 

Cortes Present 
pay plus dearness allowance in the ariny discharac certificate 

ponding Basic Pay 
would correspondent to that in the Bank . 

Basie nav 
( ii ) If the pay fixation of ex -servicemen re - em 

( as if he is 
ployed in the Bank between 1 - 7 - 1983 and 

fresh centrant 

As on 
June 10 , 1986 has been made on the basis 

1 - 9 -1978 ) 
of carlier formula and consequently excess 
payment has been mid due to retrospec 

R , 

Rs. 
tive effect of 4th Bipartit : Settlement, the Rs. 332 . 50 as on 1 - 9 - 1978 345 . 00 365 00 
recovery of the excess navnient made upto On account of usaduation 385 . 00 405 
17 -9 - 1984 may be waived . 

Increment 9 - 1 - 1979 

405 nn 430 00 
( ii ) The Bank mav invite options from mrc 

Increment 9 - 1 - 1980 

430 00 455 . 00 
September 1 , 1978 ( i.e . the date of effect Increment 9 - 1 - 1981 

455 . 00 485 00 
of 3rd Bipartite Settlement, from which date 

Increment 9 - 1 - 1982 

485 00 515 no 
the fitment formula for cx -servicemen was 

Increment 9 - 1 - 1983 

515 00 545 . 00 
revised to protection of Pay from earlier 

Revised 1 - 7 -1983 

930 00 990 00 
formula of protection of pay + D . A . ) CX 

Increment 1 - 1 - 1984 

990 00 1 .055 . 00 

Tucrement 1 - 1 - 1985 
servicemen entrants to the Bank s service 

1,055 .00 1 .125 00 

CAIB 
to exercise fresh option to come over to 

Part - I 

8 - 5 - 1985 
the post 1 - 9 . 1978 piy fixation formula in 

1 , 125 . 00 1 . 195 00 
Increment 1 - 1 - 1986 

1 , 195 . 00 
which case their nav will lor re - fired 

1 , 280 00 
withi 
effect from 

1 - 1 - 1987 

Increment 
1 - 9 - 1978 as if they were fresh 

1 .280 00 1 , 375 00 
Increment 1 - 1 - 1988 

1 . 375 . 00 1 ,470 00 
entrants to the Bank s service . No arrears 

- - - - - - - - - - - 


RS. 


- 


= 


- 


= 
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thc workman was drawing Rs. 405 .00 inclusive of 
graduation increment while so as per Ex . W4 circular 
he has to get only Rs. 385 .00 per month and he 
further stated that as on 1 - 9 - 1978 the workman was 
taken as a new entrant in the Bank s service fixing 
his basic pay at Rs. 365 , 00 per month . He denied of 
wrong fixation in the pay by showing Rs. 7 .00 less 
for each month and on account of it theie is a finan 
cial loss all the while right from his appointment. 
Further, he denied the suggestion that his basic pay 
scale is to be stepped up from Rs. 405 . 00 to 
Rs. 430 .00 per month w . c .f. 1 - 9 - 1978 in terms of 
Ex. W3 letter . He also denied the suggestion that 
there is a deficit of Rs. 25 .00 in the pay scale as 
pointed out. 


13. In thc cntire pleadings and in the evidence, the 
workman has not pointed out any single instance as 
to who are the junior entployees joined subsequent to 
him i.c . after 1- 9 - 1978 are drawing pay exceeding 
Rs. 405. 00 per month so thaí this pay is to be stepped 
up at Rs. 430 .00 per month w .e. f. 1- 9 - 1978 much 
less that there is any anamoly in thc pay scale that 
his last drawn pay is not protected by fixing his 
pay at Rs. 365 .00 per month w . e. f. 1 - 9 - 1978 . M .WI 
in his cross examination categorically clarified the 
doubts that were raised by the workman as to the 
alleged financial loss caused to hivi as per the pay 
scale allowed to him , 
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Appendix of Evidence 
Witnesses Examined 

Witnesses Examined 
for the Petitioner : 

for the Respondent : 
W . W . 1 P . Subramanayam Sliarma 

M . W . 1 K . Balakotayya . 
Documents marked for the Petitioner: 
Ex, W1 9 - 1- 96 — Appointment order issued to 

W . W . 1. 
Ex . W2 -- - Last Pay Drawn Certificate . 
Ex . W3 10 -6 - 86 — Circular of the Ministry of 

Finance , New Delhi regarding fixation of 
pay of Ex -Serviceman re - employed in Public 

Sector , Banks and Financial Institutions. 
Ex . W4 25 -8 -87 - Circular of the Ministry of 

Finance , New Delhi regarding fixation of 
paly of Ex- servicemen re - employed in Public 

Sector Banks and Financial Institutions. 
Ex . W5 9 - 9 -87 - Representation submitted by 

W .WI to the Branch Manager, S . B . I. 

Madanapalli regarding fixation of pay. 
Ex. W6 6 - 2 -88 

--- do 
Ex. W7 15 -2 - 89 - - - 0 
Ex, W8 18 - 2 - 88 — Reply given by the Branch 

Manager, Madanapalli « nclosing the work 

sheet. 
Ex. W9 3 - 2 - 88 — Reply given by the Branch 

Manager , Madanapalli to WW1. 
Ex. W10 7 - 2- 88 — Reply given by the Branch 

Manager, Madanapalli to W .WI. 
Ex. W11 2 -4 - 1988 – Circular of the Bank re 

garding Ex -Servicemen rc -employed in the 
Public Sector Banks fixation of pay and 

security . 
Ex, W12 25 - 5 - 92 — Circular of the Bank regar 

kling ex -servicemen re - employed in the 

Tulli: 2 : 10 , Banks and fixation of pay. 
Ex . W13 11- 10 - 92 — -Representation given by the 

All India Ex- Servicemen in Bank Employees 
Federation to the Asst. General Manager 
SBI Reg III Tirupathi regarding pay fixa 
tion of Ex- Servicemen Sri P . Subramanyam 

Sharma ( W .W1) . 
Ex . W14 25 - 8 - 87 – Xerox copy of conciliation 

failure report of A .L . C .( C ). Vijayawada. 
Documents marked for the Respondent 


14 . It is a hall mark rule inder fundamental rules 
or under service rules that stepping up of pay would 
arise between the same cmployee of the same cadre 
if a junior is drawing higher pay than the senior which 
necessitates for refixation of the pay on par with the 
pay of junior cmployec . 


15 . On a careful analysis of the factual aspects 
with the evidence on rccord , with reference to Exs. 
W3 and W4 pay fixation formulis, it is clear that 
the pay protection has been done without prejudice 
to the rights of the workman and there is nothing on 
record to show that any of the junior employees are 
drawing higher pay than the workinan as on 1 - 9 - 1978 
or any disparity exists in the pay scale which requires 
any rectification or refixation . For the aforcsaid 
discussions and the reasons given supra , the conten 
tion of the workman that the Management has not 
protected , his pay is neither proved to be correct 
nor that the pay drawn by him is found to be in 
correct. 


by hiproved loent hasten 


16 . In the result, an Award is passed holding that 
the Management of State Bank of India , Tirupathi 
Region is justificd in not stopping up of pay of 
Sri P . Subramanyani Sharma. Pre - 1978 re - employer 
Ex -Serviceman w .ef. 1 - 9 - 1978 as per Ministry of 
Finance Government of India Orders dated 28 - 1 - 1983 
as his last pav drawn has been protected . There is 
no order as to costs , 


NIL 


Dictated to the Senior Stenographer, transcribal ou 
him , corrected by inc and given under my hand and 
the <cal of this Tribunal, this the 18th day of June, 
2001 . 


This famift , 30 pr , 2001 
FLAT 2160:- - atentia fuata lufth, 1947 
( 1947 FT 14 ) TIET 17 THU # , rett 
सरकार करूर वैश्य बैंक लिमिटेड के प्रबंधतंत्र के संबद्ध नियो 
जकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्यो 
गिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण / श्रम 


SYED ABDULLAH , Industrial Tribunal- I 


- 


On recbeen takeu on 2000 . One parties 


cnteand 
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न्यायालय , चन्नई के पंचाट को प्रकाशित करती है, जो केन्द्रीय Counter Statement and ( ther material papers on 

record , and the documentary evidence let in on the 
HTTF 27 - 07 - 2001 dahil 

side on the 11 Party Management only and upon 

hearing We argument of learned counsel on either 
[#1.97 – 12012 310 /2000 - 16 .MIT . ( at- 1) ] 

slue and this waiter having slood over till this date 
अजय कुमार, डस्क अधिकारी for consideration , this Tribunal has passed the 

following : 
New Delhi, the 30th July , 2001 

AWARI) 
S .O . 2160 , — In pursuance of Section 17 of the 

The Industrial Dispute returred to in the above 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

order of reference by the Central Government for 
Central Government hereby publishes the award of 

adjudication by this Tribunal is as follows : 
the Central Goveriment lidustrial Tribunal Labour 
Court, Chennai as shown in the Annexure in the 

" Whether the punishment imposed to Shri 
Incíustrial Dispute between the employers in relation 

A . Dhubasha of Puduchatram Branch by 
to the management of Karur Vysya Bank Ltd . and 

the Management of Karur Vysya Bank is 
their workmani, which was received by the Central 

legal and justified ? If not, to what relief 
Government 012 27 - 7 -2001, 

is the workman entitled ?" 
[No, L . 12012 310 / 2000 -IR ( B -1) ] On receipt of this reference , this industrial dis 
AJAY KUMAR , Desk Officer pute has been taken on file of this 1 ribunal as In 

dustrial Dispute No. 752000 . On receipt of the 
ANNEXURE 

jyotice from this Tribunal, both the parties cntered 

appearance through their respective counsel and 
BEFORE THE CENTRAL GOVERNMENT 

filed their respective Claim Statement and Counter 
INDUSTRIAL TRIBUNAL -CUM - LABOUR 

Statement. 
COURT, CHENNAI 

2 . The Industrial Dispute between the parties is 
Monday, ihe 25th June, 2001 

briefly as follows : 
PRESENT : 

The I Party Claimant Vijon (hereinafter referred 
K . Karthikeyan , Presiding Officer. 

to as the Petitioner ) is epousing the cause of the 

workman Sri A . Dubasha in the concerned dispute , 
Industrial Dispute No. 75 / 2000 

The concerned workman was appointed by the II 

Party /Management (hereinafter referred to as Res . 
( In the matter of the dispute for adjudication under 

pondent as a clerk in 1983 in its branch at Smal 
clause ( d ) of sub - section ( 1 ) and sub - section 

patii. Shri Abdul Majid in the father of the con 
2 ( A ) of Section 10 of the In 

cerned workman . Sri Anwar Basha , a lecturer in 
dustrial Disputes Act, 1947 ( 14 of 

Alagappa Arts College , Kataikudi and Sri A , Akbar 
1947 ) , between Shri A . Dhilbasha and the 

Basha are elder and younger brother respectively of 
Management of Karur Vysya Bank Ltd ., Karur. ) 

Sri A . Dhilbasha. His younger brother has been 
BETWEEN 

running a cycle and spare parts shop in the name of 

Akbar Cycle Mait at Kaveripattinam . He had 
The General Secretary , 

studied only upto VIII Standard and also a deaf 
Karur Vysya Bank Employees Union , 

person . Thercforc , the concerned workman extend 
Karur. 

. . l Party Claimant ed his help to Akbar Basha , as a brother in making 

some correspondent on behalf of his brother Akbar 
AND 

Basha during holidays and whenever he was free , 
The Chairman , 

Except making such help , the concerned workman 
Karur Vysya Bank Ltd ., 

had 110 connection or involvement whatsoever in the 
Karur. . . II Party Management 

trade or business of his brother Akbar Basba il 

Akbar Cycle Mart . He extended his help upto 
APPEARANCES : 

1991 till he was residing at Kaveripattinam . There 

after the concerned workman shifted his residence 
For the Claimant - - Sri D . Hariparanthaman 

from Kaveripattinam to Krishnagiri. 
V . Ajoy Khose and P . Viajendran , Advo 

So he could 

not even extend his help as before. Under such 
catcs. 

circumstances , the Respondent had issued a charge 
For the Management - - M / s , T S , Gopalan and shect dated 12 - 10 - 95 alleging that the concerned 
Co. Advocates. 

workman had placed orders with Ms. Royal Cycle 

Mart for the supply of cycle and cycle spares to Ms. 
The Government of India , Ministry of Labour in 

Akbar Cycle Mart and that he had not made the 
cxcrcise of powers conferred by clause ( d ) of sub 

payment for the supplies made by them inspite of 
section ( 1 ) and sub -section 2 ( A ) of Section 10 of 

his assurance to pay , that he was also actively 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , have 

in 
referred the concerned Industrial Dispute for adjudi 

volved and associated in the business of M /s, Akbar 
cation vidc Order No. 1.- 1201231012000 -IR ( B -1 ) 

Cycle Mart, that due to the non - payment of the dues 
dated 26 - 9 - 2000 . 

by him to Ms. Royal Cycle Mart Sri Sampaih Q 

Shanmugasundaram had filed a complaint against 
This matter came up before me for final hearing hiin and his two brothers Ms. Akbar Basha and 
un 31- 5 - 2001. upon perusing the Claim Statement, Anwar Basha uls. 409, 420 and 120 (b ) of IFC , 


had 


enerown my uploat at parts shobrother elemely of 


health cepu maing holeht on shared word also 


- - 


- - - 


the comp 


aquested the made by MS 


Abdul Mive Officer of 


WW I to 


the enquiry 
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that he had contractca pecuniary obligauon with the rity werc confirmed . Then the concerned workman 
customer ol a bank , inai ne las given roum 0r requested the petitioner Union by a letter dated 
police complant and that no haa acleu in a manner 361- 2 -98 1o do the neediul by raising a disputc , As 
univecoining of a bank employee. He was charged the Management was not willing tor any amicable 

aer clause 19 . 31A ) and 19 . 5 ( J ) 01 the Bipartito siuenichi, id) Petition Union has raised this indus 
Sculement. Shri Dhilbasha had submied a detava trial dispute , The punishment of reduction in basic 
cd explanation dated 21- 10 - 97 dhidi www www pay of the concerned workman by two stages for 
charges. In that explanauon lie hus stated that 110 each of the two charges imposed by the II Party 
busuiess involvement or association whatsoever will Management is illegal, arbitrary and unjust and liable 
Akbar Cycle Mart and that he had no lansaction 

to be set aside . 
with Royal Cycle Mart. He had also pointed out 3. The II Party Management, the Respondent 
inat he was not provided with the copy of the comp herein , in their Counter Stalement had opposed the 
laint said to have been made by Ms. Royal Cycle averments in the Claim Statement of the Petitioner 
Mart und requested the Management to provide the Unvon . It is briefly as follows :-- - 
copy of the same. He had also requested not to 

The Workmen of the Respondent bank are requir 
proceed with the enquiry , till the charge sheet was cd to devote their whole uime and attention only to 
hled by the polige . Without considering his expla the work of the bank and joey should not cither 
nation and Inquist, the Il Party by an oruer dated dinctly or indirectly engaged themselves in any 
18 - 11- 95 decided to hold an enquiry and appointed trade or business . Further no workmen shall have 
the Enquiry Officer . The II Party without consi any dealings with the constituents of the bank . The 
dering the representations of the concerned work workmen are also required not to indulge in exces 
mun provecded with the cnquiry . In the enquiry , sive borrowings. By a letter dated 18 - 4 -95 one 
the Management has examined one witness Sri Sam Ms. Royal Cycle Mart, Salem complaining to Res 
path @ Shanmugasundaram and exhibited 18 docu purdent that one of the staff of the branch in Samal 
ments as Management s Ex. M to 18 . On the patti branch of the Respondent was running a shop 
side of the workman his younger brother Akbar in Kayeripattinam in the name of Akbar Cyclc Mart 
Basha , owner of Akbar Cycle Mart, father Sri and that thcy have supplied him cycle parts and ac 
Abdul Majid and one Sri Rajagopal, Village Ad cessories for the value of Rs. 3, 88 ,072 and that it 
ministrative Officer of Gundalapatti and another Sri was proposed to joitiate legal proceedings for recovery 
Ravi were examined as WW 1 to 5 a : d 15 ducu of the amount. A memo was issued to the con 
ments were exhibited as D1 to D15 . The enquiry cerned workman inviting his attention to the comp 
was not conducted in a fair and proper manner and laint of Royal Cycle Mart calling upon him to explain 
in accordance with the principles of natural justice . how he got himself involved in trade or business 
In the enquiry, thc workman was not given fair and outside the scope of his employment. The concern 
reasonable opportunity to deferd him effectively . ed workman gave a reply stating that the complaint 
The defence representative subnitted a copy of the was baseless and devoid of any truth . Later the 
order dated 1 - 11 - 96 exonerating Mr. Anwar Basha , Royal Cycle Mart informed the Respondent Mana 
the elder brother of concerned workman from the gement that they have filed a complaint against the 
sipilar charge issued based on the similar complaint concerned workman and his brother and forwarded 
given by Mr. Sampath of Royal Cycle Mart. The a copy of FIR . Then charge slicet was issued to 
Enquiry Officer submitted his findings dated 9 -1 - 97 the concerned workman and enquiry was conducted , 
and the same was communicated to the concerned On consideration of the evidence let before him , the 
workman by an order dated 17 - 1 - 97. The concern Enquiry Officer held the charges levelled against the 
ed workman submitted his reply on 14 - 12 - 97 , to concerned workman were proved and submitted his 
the findings of the Enquiry Officer stating that the report on 9 - 1 - 97. After the concerned workman 
Enquiry Officer s findings was perverse , biased and made his representation , a personal hearing was held 
one sided and requested to the Disciplinary Autho on 28 -4 -97 and the Disciplinary Authority has 
rity to set aside the same and to exonerate him from passed an order dated 30 -8 - 97 imposing the punish 
the charges . But the Disciplinary Authority had micnt. The findings of the Enquiry Officer are bas 
issued a show cause notice Cated 25 - 3 - 97 and pro ed on sound reasoning and they should not be 
pused to dismiss the concerned workman from ser disturbed . Those findings cannot be characterised 
vice . In the personal hearing held on 28- 4 - 97, tlic as perverse . It has come out in the enquiry that 
concerned workman and the defence representative Akbar Cycle Mart was owing huge amount to Royal 
made a submission that the Disciplinary Authority Cycle Mart and that the concerned workman was 
passed a final order dated 30 - 8 - 97 and communicat actively involved in carrying on the business in the 
ed to the workman concerneư hy a letter dated name of Akbar Cycle Mari, therefore , the concern 
30 -8 - 97 informing the workman about the imposed ed workman was indebted . Ther : was adequate 
punishment of reduction in basic pay by five stages matcrial before the Enquiry Ollice : to come to the 
for cach charge and the punishment was to run conclusion that the concerned workman was carrying 
concurrently . Subsequently , hy an order dated on the business . Admittedly Royal Cycle Mart was 
8 - 9 -97 in a corrigendum to final order was issued a constituent of Salçın Shevanet Branch of the Ros 
by the Disciplinary Authority by which the punish pondent Bank and its one of the staff members of 
ment was modificd as a reduction in hasic pay by the bank were to owe a huge amount to the custo 
two stages for each charge and it was ordered that mer, it will certainly affect the image and reputation 
the punishment shall run separately . The Workman of the bank and thereby it is the conduct prejudicial 
concerned prefererred an apneal but the appeal was to the interest of the bank . The punishment award 
rejected and the findinns of the Enquiry Officer and ed to the concerned workman Sri A . Dhilbasha is 
the punishment imposed by the Disciplinary Autho perfectly justified and the same should be upheld . 


ven by Olfiger super commud 
17 .1-97 24-12-9 that 


on concerned wor Then chai 
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Hence , an award may be passed rejecting the claim 
of the Petitioner, 

4 . When the natier was taken up for enquiry, by 
the consent of the counsel on either side , the xerox 
copics of the documents filed on the side of the 
Management were marked as Ex . Mi to M53 . Nei 
1her party examined any witness on their respectivo 
side. No documentary evidence also has been let in 
on the side of the I Party / Union. The learned counsel 
on either side have advanced their respective argu 
ments . 


5 . The point for my consideration is - 
" Whether the punishmçnt imposed 10 Shri A . 

Dhilbasha of Puduchairam branch by the 
Management of Karur Vysya Bank , Karur is 
lagal and justified ? If not , to what reliel 

is the workman cntitled ? " 
Point : - - 

Though it is avered in the Claim Statement that 
the cnquiry was not conducted in a fair and proper 
manner and in accordance with the principles of na 
lural justice and in the enquiry , the workman was 
not given fair and reasonable opportuniiy to defend 
him cffectively , while advancing argumeni the learned 
counsel for the I Party /Union has not pointed out as 
to how the principles of natural justice have been vio 
lated by the Enquiry Officer in conducting the enquiry 
and how the enquiry has to been conducted in a 
fair and proper manner and how the workman was 
not given fair and reasonable opportunity to defen : 
him effectively . Ex. MI to M53 of the documents 
marked as Exhibits on the side of the II Party ! 
Management with the consent of the learned counsel 
for the 1 Party /Union . Ex. M36 to M41 have been 
filed as proceedings of the cnquiry conducted by the 
Enquiry Ollicer . Ex . M42 jy the report of findings of 
Enquiry Officer . A perusal of these records, clearly 
show that the concerned workinan , who is the charg ? 
sheeted employee , was given fair and proper oppor 
Lunity in the domestic enquiry conducted by the ar 
pointed Enquiry Officer and the delinquent employec 
has taken part in the inquiry fully along with his 
defence counsel and has cross cxamined the Manage 
ment witness in detail and has examined threw wit 
nesses inclusive of himself as DW1 to 3 apart from 
marking 15 docuinenis is Ex. DI to D15 . So , it can 
not be said that the delinquent employec , the con 
cerned workman Dhilbasha was not given fair and 
proper opportunity in tlic comestic enquiry and the 
Enquiry Ollicer has violated the principles of natural 
justice in conducting the domestic cnquiry. It is argued 
by the leuined counsel for the Petilioner Union that 
the only witness examined on the side of the Manage 
meni as MWI, the person belong to Royal Cycle Mart 
is only an interested wilness and the reliance made 
by the Enquiry Officer on his evidence is only a hias 
ed and perverse one . This argument of the learned 
counsel for the Pctitioner union is incorrect because 
on the basis of concreto documentary evidence and 
the unimpeached orl evidence of the Managerial wit 
ness , the Enqui y Other has given his finding th : t 
the charges levelled ay:v1197 th conno Sheeted emp 
loyec has been proprd, as it is scen tiom the cnquiry 
procecdings filed into Court, Further, the evidence of 


MWI cannot said to be an interested testimony , since 
he is the person concerned with the Koyal Cycle Mart. 
With regard to the business transaction by the Akbar 
Cycle Mart with the Royal Cycle Mart, he only can 
speak about the transaction and the docuinents , letteis 
written by the delinquent cmployec on behalf of Akbar 
Cycle Mart, it is admitted that the letters have been 
written by the delinquent employee as a bsusiness cor 
respondence . It is the il gument of the learned coun 
sel for the Petitioner Union that those letters were 
written by the delinquent employce only to help his 
brother, who is doing the business and who is not 
well cducated and that the delinquent employec has 
not directly involved in that busincss and that the 
Enquiry Officer presumes that the delinquent employee 
involved in the husiness directly when it docs not 
disclose the delinquent cmployce s direct involvement 
in the business and it can at best the case of suspicion . 
This argument of the learned counsel for the Petitioner 
Union cannot be accepted as correct because these 
admitted documentary evidence go to show that this 
delinquent einployee had something to do with the 
business of Akbar Cycle Mart which had business 
transaction with the Management witness s Cycle Mait 
at Salein . So it cannot be said that without any evi 
dence at all the Enquiry Officer has come to the con 
clusion about the delinquent employee s involvement 
in the business of the Akbar Cycle Mart with Royal 
Cycle Mart, which is a constituent of Respondent 
Bank branch at Salcm . So under such circumstances , 
it cannot be said that the Enquiry Officer has pre 
sumed things without any basis and his findings arc 
perverse and biased and his non -acceptance of evi 
deuce given by DW as close relative s evidence cannot 
be considered as incorrect. So under such circums 
tances , it is clearly seen that the findings of the En 
quiry Officer has been supported by evidence . There 
is a document to show that the Royal Cycle Mart hus 
brought to the notice of the bank that the huge lance 
of amount is due to them from the employee Sri Dhil 
basha through his business connection with Akbar 
Cycle Mart of Kaveripattinam . So under such cir 
cumstances, the findings given by the Enquiry Ollicer 
ba cd upon acceptable legal evidence let in before 
him in the enquiry cannot be said to be perverse and 
without any evidence. So , the fundings given by the 
Enquiry Officer supported by evidence cannot at all 
be interfered by this l ribunal or disturbeut . Further, 
this is not a case wherein this Tribunal can interfere 
with the punishment imposed by the Disciplinary 
Authority for the proved misconduct of the delinquent 
cmployce invoking jurisdiction under Section 11A of 
the Industrial Disputes Act. So unler such circums 
tances , the imposing of punishment by the Discipli 
nary Authority , after giving suſlicient opportunity to 
the delinquent employce is also cannot be interfered 
with as an irregulai or improper one. 117 view of these 
it can be easily concluled that the punishment impos 
ed to Sri A . Dhilbasha of Puduchatram Branch by the 
Management of Karur Vysya Bank cannol said to be 
illegal or unjustificd . So , 110 ielief can be granted to 
the concerned workman . Thus, I answer the point 
accordingly . 


6 . In the result , an award is passed holding that the 
riction of the Munagement of Karur Vysya Bank in 
imposing punishment on Sri A . Dhilbasha of Pudu 
chatram branch is legal and justilied and hence the 


- - 


- - 
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concerned workman is not entitled to any relief. No 

M17 2 - 9 -95 — Xerox copy of FIR No . 152795 

of Salem Town Police Station , Crime Branch 
COSE. 

filed by Royal Cycle Mart, Salem . 
(Dictated to the Stonographer , transcribed and 

M18 Nil - Xerox copy of salary certificate of 
typed by him . corrected and pron0111ced hy me in the 
open court on this day , the 251h June, 2001) . 

the Pctitioner issued by the Management, 

M19 7- 2- 884 - Xerox copy of Partnership deed 
K . KARTHIKEYAN , Presiding Officer 

of Akbar Cycle Mart, Kaveripattinam . 
Witnesses Examined : 

M20 8 - 11 - 94 - Xerox copy of letter of Royal 
On other side : Nonc . 

Cycle Mart, Salem to The Principal, 

Alagappa Arts College . 
DOCUMENTS MARKED : 

M21 23 - 11- 94Xerox copy of letter of Royal 
For I Party / Claimant : Nil. 

Cycle Mart, Salem to Akbar Cycle Mart , 
For the IT Party Management : 

Kaveripattinam . 
Ex . No. Date Description 

M22 15 - 3 - 95 - Xerox copy of letter of Royal 

Cycle Mart , Salem to the Petitioner. 
M1 12 - 10 - 95 — Xerox copy of charge sheet No. 

M23 3 -2 - 95 - - Xerox copy of letter of Royal 
PAD 11195 issued to the Petitioner . 

C ycle Mart, Salem to Akbar Cycle Mart, 
M2 21- 10 -95 - Xerox copy of reply of the Peri 

Kaveripaftinam . 
tioner to the said chargeslicet 

M24 16 / 17 - 11 - 88 , 719 - 12 - 88 , 20 / 25 - 1 - 89 , 

30 - 1 -89 2 - 2 -89 — Xerox copy of letter of 
M3 10 - 4 - 95 — Xerox copy of the letter from 

Royal Cycle Mart, Salem to Akbar Cycle 
Royal Cycle Mart Salem to the Managc 

Mart, Kaveripattinam . 
mcnt. 

M25 1 - 11 - 94 — Xerox copy of letter of Royal 
M4 29 - 12 -88 - - Xerox copy of letter from Akbar 

Cycle Mart, Salem to Akbar Cycle Mart, 
Cycle Mart, Kaveripattinam to Royal Cycle 

Kaveripattinom . 
Mart , Salem . 
M5 27 - 7 -89 — Xerox copy of letter issued by the 

M26 3 - 7 - 92 – Xerox copy of letter from the 
Petitioner for Akbar Cycle Mart , Kaveripa 

Management to Smt. S. Kokiambal, Salem , 
tinam to Mr. Sampath of Royal Cycle 

M27 4 - 6 - 92 -- Xerox copy of letter from Smt. S . 
Mart, Salem . 

Kokilambal, Salem to the Management . 
M6 7 - 7 904Xerox cony of letter issued by the 

M28 27 -6 - 92 _ Xerox copy of letter from Sint. S . 
Petitioner for Akbar Cycle Mart, Kavers 

Kokilambal, Salem to the Management, 
patinam to Mr. Sampath of Royal Cycle 

M29 6 - 8 -88 , 7 - 10 -88 , 28 - 1 - 89 , 8 -2 - 89, 8 -2 -89 , 
Mart, Salem 

14 - 9 - 92 , 18 - 9 - 92 , 15 - 10 - 92 -- Orders form 
M7 13- 2 -91 _ Xerox copy of letter from the Peti 

of Akbar Cycle Mart addressed to various 
tioner to Mr. Sampath 

industrial at various places . 

M30 1 - 4 - 95 — Xerox copy of letter of Mr. Abdul 
M8 5 - 3 -91 - - Xerox copy of Ictter from the Peti 

Majid to Supreme Court of India . 
tioner to Mr. Sampath . 

M31 Nil - - Xerox copy of letter from Akbar 
M9 10 -6 -91 - Xerox cony of letter from the Peti 

Cycle Mart. Kaveripattinam to Circle Ins 
tioner to Mr. Simpath 

pector of Police . 
M10 Nil Xerox copy of letter from the Peti 

M32 6 - 2 - 95 — Xerox copy of letter from Abdul 
tioner to Mr. Sampath , 

Majid to District Police Office , Dharma 

puri. 
M11 Nil - Xerox copy of letter from the Peti 

M33 25 - 8 - 96 _ Xerox copy of certificate of 
tioner to Mr. Sampath 

V . A . O . Gundalapatti Issued in favour of 
M12 Nil - - Xerox conv of letter from the Poti 

the Petitioner . 
tioner to Mr. Sampath . 

M34 18 -11- 95 — Xerox copy of order No. P AD 
M13 Nil -- - Xerox copy of letter from the Peti 

DP /280 /95 Initiating and appointing en 
tioner to Mr. Sampath 

quiry officer on h2 Charge sheet to 

Mr. Dhilbasha , 
M14 23- 9 - 88 - Xerox copy of letter from Akhar 

M35 12 - 1- 96 — Xerox copy of notice of Enquiry 
("ycle Mart Kaveripattiram , placing orders 

Officer. 
for new cycles. 

M36 1 - 12 - 964 - Copy of enquiry proceedings, 
M15 Nil -- -Xerne copy of the letter of the Peti. 

M37 24 -4 -96 _ Copy of enquiry proceedings. 
tioner to Mr Samnath 

M38 25 -4 - 96 — Copy of enquiry proceedings . 
M16 Nil - - Xeroy cony of the letter of the 

M39 5 -9 - 96 _ Copy of enquiry proceedings . 
Petitioner to Mr. Samanth 

M40 19 - 9 96 --- copy of cnouiry proceedings, 
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M41 4 -11- 96 – Copy of enquiry proceedings . 
M42 9 - 1- 97 — Xcrox copy of findings of the 

Enquiry Officer. 
M43 17 - 1 -97 - -Xerox copy of letter from Disci 

plinary Authority in the Petitioner , 
M44 14 -2 - 97 — Xerox copy of letter from de 

fence representative to the Disciplinary 

Authority . 
M45 25 - 3 - 974 - Xerox copy of show cause notice 

No . PAD | 4197 Issucd to the Pctitioner hy 

the Disciplinary Authority . 
M46 2 -4 - 97 _ Xerox copy of letterNo . PAD /51 

97 from the Discciplinary Authority to the 

Petitioner, 
M47 11 - 4 - 97 — Xerox copy of letter No. PAD 

7197 from the Disciplinary Authority to 

the Petitioner. 
M48 28 - 4 - 97 – - Xerox copy of proceedings of 

the proposed Punishment hearing. 
M49 30 - 8 - 97 – Xerox copy of final order No . 

FAD |7 |97 issued By the Disciplinary 

Authority . 
M50 8 - 9 - 97 — Xerox copy of corrigendum for 

final order No. PAD |7197 issued by Disci 

plinary Authority . 
M51 21 - 1 -97 - - Xerox copy of appcal filed by the 

Petitioner to the Appellate Authority . 
M52 15 -12 -97 — Xerox copy of letter No . PADI 

11/97 of the Appellate Authority enclosing 

his order on appeal. 
M53 1- 11- 96 _ Xerox copy of order cxoneraling 

Mr. Anwar Basha from the action taken hy 
him in the College . 

af forstoft , 30 TETTE, 2001 
FLST , 2161:- - tantie farata fua , 1947 
( 1947 41 14 ) ETET 17 AFERUT # tarafta 
सरकार स्टेट बैंक ऑफ इंडिया के प्रबंधतंत्र के संबन नियोजको 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में प्रौद्योगिक प्रधिकरण हैदराबाद - J के पंचाट को 

ATT Hit 7 Borut TETTY27 /07 /2001 
को प्राप्त हुआ था । 


TUORE TEH INDUSTRIAL TRIBUNAL - I AT 

IIYDERABAD 
PRI SINT : 

Si Sied Abdullah B . Sc , BL , 
Industrial Tribunal- T , 

Dated : 18th day of June, 2001 
Industrial Dispute No. 37 of 1999 

BETWEEN 
The President, All India Ex - Servicemen 
Bank Fmployees Federation ( A . P . Unit) , 
Regd . No. 10 of 1979 , having its Head Office 
It B -30 , Manak Vihar , P . O . Tilak Nagar , 
New Delhi- 18 and Regional Office at D . No 
24 - 1 -4A , Sinbaninthy Road , Ramanagaram , 
Vijayawada- 3 . 

... Petitioner. 

AND 
1 . The Chiof General Manager , 
State Bank of India , Local Head Office . 
Banks Sticet , Hyderabad . 
2 The Regional Manager , 
State Bank of India , Region III, 
Zonal Office , Labbipet , 
Vijayawida . 

. . Respondents. 
APPEARANCES : 

Sri N . Rushendra Reddy, Advocate for the Petitioner . 
Sri B . G . Ravindera Reddy , Advocate for the Respon 
Jent. 

AWARD 
Government of India , Ministiy of I abour, New Delhi, hy 
its lettry No T . 12012 19 / 99 - IR ( B - I) invoking sub - section ( 1 ) 
and sub -section 2 ( A ) of Section 10 of the I. D . Act has refer 
red this dispute l or adiudication between the management of 
State Bank of India , Vijayawada Region and its ex -sei vico 
employee in respect of the issues referred to in the schedule 
to the reference which is as under : 
" Wliether the action of the management of State Bank 

of India , Vijayawada Region in not alloy 112L S i 
NA, Khan re -emploved ex - serviceman to appcar 
for the promotion test conducted during 1985 is 
legal ? 

11 not what relief the workman is entitled to ? 
2 Alter the appearance of the parties they have filed their 
pleadings. 

On behalf of the workman Sri M . A , Khan , the President 
of the employees Union filed the claim statement and in 
brief the averments are as under : 

The aggrieved workman Sri M . A . Khan had joined the 
Respondent Bank as Clerk -cum - Cashics on 18 - 11 - 1977 and he 
wny deprived of his piomotional chances in not allowing him 
to appear for the promotion test conducted during 1985 Tho 
respondent had taken thc plea that the workman had not 
put in the requisite service and age limit totally ignoring 
the orders of the Ministry of Finance. Government of 
India , Defence Services weighlage given to those ex -service 
men re - emploved in the hanks for the purposes of 
promotion and career advarcement. The management also 
has taken the plea that the so called settlement arrived at 
with the recognised unions after 4 years of the issuance of 
the ordre by the Government on the rubject and as auch 
the scttlements has no rclevance to the issue . 


( 21 . 027 - 14012/19/99 -975 . T (at-1)] 

अजय कुमार, रेस्क अधिकारी 


New Delhi, the 30th July , 2001 


3 . Thc workman had served in Indian Armed Forces ie . 
Indian Air Forces for about 15 years from August 1961 to 
Auvust 1976 


SO . 2161 In purnance of Section 17 of the Industrial 
Dispute Act. 1947 (14 of 1947 ), the Central Government 
Tiereby publishes the Award of the Industrial Tribunal- 1, 

Tyderabad as shown in the Annexure in the Industrial Dis 
pute between the employers in relation to the management of 
State Bank of India and their workman which was received 
by the Central Government on 27- 7- 2001. 


4 The Respondent- Banks administration is being cuided 
inil controlled by the Contrat Government ie hy the Secretary , 
1110ʻstry of Finance , New Delhi, The Bank is ahligent to 
follow the mid - ligne pot ll sections ineticuloulv The State 
Prink of Inelia Cantint Office Bomluv was artvised by the 
Ministry vide OMF No. 2 / 8 /78 (SCT ( B ), dated 28 - 1 - 83 
which iads as under , 


[No. L -12012 / 19 / 99- IR ( B - 1) ] 
AJAY KUMAR , Desk Officer 


- 


- 


- - 


- 


- 
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" If certain number of years Services are prescribed as Bianchi Vijayawadat tili February 1996 until lic reached the 
minimin eligibility Chitila lor promotion from one cadie age of 52 years, while no 2od iespondent abruptly moimec 

DO 

Toli otticiate the said post by gaving a circular LHO 
to anothei . Rules in this icgard may suitably be modifica 
to give weightage to ex -serviccinen on the basis of the 

( PER ) 22 96 , 8 - 96 that the employees who have reached 50 
services in the defence forces" . The first respondent who is Yuus ol ye are dernier to have exhausted of the chances 
the promoting suthority had convened and conducted a To pra motion to OJMGD - I and so they should not be 
pilmvuon 1197 for OMGI) . vide cicular No . 109 daled llow cu lu officiate in higher capacity which amounts to 
7 - 8 - 85 with the criteria of cut off servicc seniority for victimisation and harassment. 
cligibility for geneial category of cmployees as on 31- 12- 75 . 
The abuve test was conducted on 22 - 9 - 85 , and about 650 

7 . The workman represented his giieyanccy before ACL 
employers were promoted in the said posts w . e. f, 1 - 8 - 85 . 

Central Vijayawada , but the respondent had not coupeiated 
Even though the workman heicin who had cligibility in all 

Il settling the dispule . Tlie Central Governincnt order lave 
respect , fo appearing for the OIMGD - I promotion test 

TCO poctivo ollect from the date of origination i.e ., 28 - 1 - 93 
corduc . ed on 22 - 9 -85 , he was denied with the said opportul 

1) publication by the bank vide its staff circulai 88 dated 
nity hy not allowing him to write the said cxamination , He 

8 -6 - 84 . Even if 2 years weightage is extended, the cut- off 
Was also not communicated the reasons as to why he was 

date for general category being 31- 12 - 75 , the eligibility 10 
not permitted to write the said cxamination as such it is 

Ulite the said tcst stands as up to 31- 12 - 77 in respect of the 
violative of the punciples of the Natural Justice , The 

workman , The bank could have extended 2 years weightage 
juniors were ready promoted . Thereby the workruan was 

to him as a re - employed cx -se viceman when such benefit 
put to mental taum , harassment and humilia 70 while 

being allowed to SC /ST calcgory of employees at the time 
working the clencal cadic only . The critcria of service 

of conducting test in 1985 and if at all they had any clari 
seniority fixed by the Bank for the above test was that all 

fication to make or being in -convenienced to extend 15 
those clerky and cashiers who have joined the service on or 

you of service bellelt as per cailier Government orders 
before 31- 12 - 75 ale cljsible to wiite the test. The workmin 

they could have included the name for promotion test and 
hercin had joined in the bank on 18 - 11- 77 is rc - cmployed 

results could have been hept in beyance in a sealed covej 
cx -serviceman s post. As per the instructions of the 

lill icceipt of claufication . No such cfforts were made by 
Ministry of Finance referred to above the workon should 

the management. The junior cmployees who are within 
have been given weightage of service based on his length 

50 years of age weic promoted to the disadvantage of the 
of calise in li Dettnce Service . The Government ouders 

workman over riding his seniority . Hence it is prayed 
WCIC published through circular No. 88 dated 8 - 6 - 84 yiving 

tuect the icspondents to promote the workman ay an officer 
ily affect for implementation as such thc manigement 

in Junior Managçment Gradc-1 w .e f. 1- 8 -85 in the form of 
ought to have extended the weightage of 15 years of service 

decined promotion and fix him in the subscquent stage of 
to the poikman which was given il go bye illegally , so as 

promotion , otherwise he will suffer loss and hardship . 
to vi ny opportunity to the workman to appear for the lest 
in 1985 . 

8 . The respondent filed the counter and briefly stated the 

averments and 
5 . Subsequenily the Government of India had issued ano 

under. The dispute is untenable both of 
ther OM Tatier dated 28 - 1 - 83 on the same subject modifying 

facts and under law , so it is liable to be dismissed in limini 
the earlier orleis to the affect that “ weightage is to be 

which was raised after .11 abnormal and unexplained delay . 

Thouge s the work in a joined an clerk -cum - cashier on 
given for the purpose of out of cudic promotion in the 
ratio of one year for every 

18 - 11 - 77 under Fx- Servicemen Quota , the promotion to the 
5 years of scivice put in the 
armed forces subject to a maximum of 2 years in total 

pust of OJMGD - I is not a matter of routine . Those havuig 

and not crossing the 
service " . Ex 

requisite number of years of service 
Serviccinan employees recruited against the 
rescivert vacancies will be cntitled to the benefit of 

age of 50 year s and fulfilling all other requisite conditions 

Those who 
weightage of service for promotion 

are only eligible to appear for the written test. 
only once using the 

test only allowed to 
entise service in the Bank . 

come out successfully in the written 
The Bank had published a cir. 
cular dated (PER ) 28 / 1 - 4 -87 iud by means of it the work 

appear for the interview basing on the over all per formance 
man hcrcin got 2 years of weightage 

of the candidate and depending upon the number of vacan 
And he was qualified 

cies , in that veas , promotion will he effected . Similarly for 
to appear for the promotion test. By the time (i. e, 1985 ) 
the above tert was conducted the workman 

MMGS- II also the same procedure was followed . The 

Wris only 14 
years of age. Though he was eligible he was deliberately 

Ministry only issues guidelines which are recommendary in 
victimised and denied the opportunity by the management 

nature but the same are not administrative orders muchless 
arbitraily . A large number of officer piomotecs of 1 - 8 - 85 

the same becomc spryice conditions applicable to the staff 
batch were fuither promoted to the middle management 

and officers of the bank , unless the same are adopted by the 
grade also ic MM Grudes Scale - Il w cf. 1 - 11 - 95 by huld 

bank after fulfilling the nequisite conditions and following 
ing oral interviews. 

the srocodule is provided under provisions of I. D . Act . 
6 . The respond nt-management have entered into an 
agreement with the recognised union of the Bank on 12 - 2 -87 

A letter dated 28 - 1 - 83 issued by the Ministry of Finance 
in teims of Section 9 ( A ) of the I. D . Act to afford 2 year s 

containing interalia guidelines of fixation to pay to the cx 

sei vicemen 
of weightage to cx - servicemen 

rc - employed in public sector banks, which 
re - employed in the banks 
and the same was published in bank s circului No, 28 

guidelines we not in consonance with the spirit of the iny 
dated 1 - 4 - 87 having its implementation effect. 

fructions as interpreted by the workman , It cannot be gain 

The second 
time publication of the said 

said that such guidelines do not perse becomes the servicc 
orders after il belated period 
of 4 years vide Circular dated 1- 4 -87 without making any 

conditions of the bank employees unless such guidelincs arc 
refcicnce to its eailler publication in the same matter dated 

ndopted by the bank after fulfilling all the requisite condi 
8 -6 -84 tantamounts 

tions and procedure requined in that regard as per the pro 
to malafides on the part of bank 
authorities which was 

visions of the ID . Act Awards and bypartriate seitlement 
done with a yiew to deny the pro 
vilage extended to ex -sci vicemen re - employed in the bank . 

poverning the terms and conditions of service applicable to 
The bank is well aware of the Government s instruction on 

the work stall and also the service rules as applicable to the 
the subject since 28 - 1- 83 . 

chicus On recrint of the guidelines from theh government 
The action of the managenient of India and after ahtairing nccessary administrative clari. 
to avoid promotional chances to the workman is a gloss fications from the Ministiv the matter was disclissed with the 
injustice and constitutional. It also amounts to , alteiing 
of Section 9 ( A ) of the LD . Act in changing the workman s 

All India State Bank of India Staff Federation the recogni 

ru union comprising of substantial majority of about 
service condition and entering the settlement with the union 
4 veurs after the issuance of the Goveinment orders which 

98 per cent of work forces as its members on several occas 
also amounts to violation 

sions and ultimately a settlement was reached only on 
of the provisions of ID . Acl. 17 - ? 87 na hasins on the mid settlement, circular lettci 
The Workman in his Icttcr catcd 31- 1 - 96 addressed to consi 
der the eligibility in allowing him to write the promotion 

No. (PER ) 28 dated 1- 4 -87 was issued inter alia extended 
test of OJMGD - 1 dated 11 - 2 - 96 but fus request was turned 

the services weightage to ex - servicemen for appealing for 
down by the sccond respondent 

piymotion test. The instructions under circular weir given 

vide letter ( ated 11 - 4 - 96 
informing that he is above 50 years of age and as such not 

prospective cffect VIZ 1 - 4 - 87 as the retrospective effect to 
cligible. As per the policy laid down by the bank senior 

such instructions will result in hardship to the other work 

men , staff and may noisettle the promotion tests conclucted 
most employecs are allowed to officiate in higher capacity eailies For the trst conducted on 22- 9 - 85 the cut- off date 
whenryis a temporally cancy of OJMGI) - T arises. The work was 31- 12 - 1975 . 
man herein was 

The criteria was that of the persons work 
lower to officiate to said post in Kattapeta 
2497 G1 / 2001 - .. 

ing as cleik - cum - cashier and had joined the services on or 


- - - - 


- - 
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hefore 31- 12 -75 and toe wlio die nol over 50 years of uge conducted on 27- 8 - 87 and for this Es. Mi circular was issued 
as on 1 - 8 -85 were only eligible , for those tost as on that date on 1- 8 -89. As per 11 e ele bility the employce should have 
there were 10 extant instructions requing the cxtcation of been suppointed on 21- 12 - 73 and should not have crossed 
Services Weightagc to Cl- ei viceman . The petitionei Wels 50 years as on 1- 8 - 88 . As the work man was appointed on 
I vund not eligible to wiite the test as he had joined in the 18 - 11- 77 and after Teckuning 2 years weightage busing on 
bank on 18 - 11- 77 . The service conditions of employees 1x W2 circular lie Wals 101 become eligible for the qualityin 
cannot be changed unilaterally and it cannot be Jone only test of OMJG - 1, Ailin third tout was conductel on 25- 7 - 13 
after the following due piccedure , particululy 1 view uf Toi which I 1. M2 circular It. 26 - 3 - 93 was issued fixing the 
Section 9 ( A ) of the I. D . Act. As regards the test hold on qualifications and as pei Ex. M2 the employee should have 
25- 4 - 93 , cligibility Citeria was that the person who had been appointed on or before 31- 12 -75 and should not have 
joined on or before 31 - 12 - 75 and not crossed the age of 50 

C10400 50 years of ve as on 1 - 8 - 92 and since the workman 
years were only cligible . Vide Cucular Iciter ( PER ) 23 hace closed the a90 he was not cligible for it. Aguin on 
dated 26 - 3 - 93. Ay ihe petitioner was born on 1 - 5 - 42 he was 27 - 8 - 96 the bank had issued Ex . M3 circular disqualifying 
not eligible to write the said test. As regards the test con the employees who had crossed 50 years of age to officiato 
ducted on 27 - 8 - 89 the cut- off date seivice was 31- 12 - 73 incl 111. vaid post tenporarily . 
even after extending of service weightage of 2 years 2 
provided for , vide circula letter ( PER ) 28 dated 1 - 4 - 87 , the 

li The cilix of the dispute is that the workman who is 
claimant was not eligible to write for the said test as he was 

21] L -Servicemin on Ic - emiloyment working as Clerk - cum 
appointed on 18 - 11- 77 and the 2 years of weightage can 

Cashier though way cligible to appear for the test of Junior 
permit the date of his appointment to be reckoned 214 

Vanagement Grada - which was held and conducted ay per 
18 - 11 -75 which is not within the cut-off date . Circular 

circular letter No . 109 , dt. 22 - 9 - 85 , he was deprived of the 
letters (PER ) 28 ( PER ) 56 dated 1 - 4 - 87 and 1 - 8 -89 rcspec 

Cpportunity without any ledson what so cver which is VIO 
tively the enclosed anexures may read as part of the coun 

Tative of the principles of natural justice . Consequent 10 
ter, Vide circular No . 88 dated 6 -6 - 84 related to fixation 

denial of the opportunity hc lost the next promotional post 
of pay and other allowances to cx - servicemen which lias 

of bank as oflicer niludle management Grade- II w . e .f. 1 - 11- 95. 
nothing to do with the promotion of OM . Tliere was 

According to the workman since he had 15 years of defence 
neither any discrimination nor victimisation as alleged by hey vicc he i chtitled for the weightage of service and as per 
the workman . As the workman hd crossed 50) years of 

the amende circular Ex W2 dt 1- 4 - 87 he is entitled for 
age he was not cligible to write for promotion test for 

? veas of weight. vc . Had he been allowed for the test, by 
OJMGD - I held on 11 - 2 - 96 . Further as per the bank cx 

virtue of his high rradamo qualification and experience he 
tended instructions and guidelines employees over 30 years would have passed the test and since he was deprived of the 
of age should be deemed to have exhausted of the chances 

Opportunity of promotion , a diection to he given that the 
for promotion to OJMG and consequently should not be 

workman is a deemed promotee to the post of junior Grade- I 
pcimitted to officiate il such position , Vidc Circular No. 

Wilf 1 - 8 - 85 with all attendant benefit and also for the subse 
LHOICDO ( PFR ) 22196-97 dated 26 - 8 - 96 . "There are no 

417417 : proinutional mont w .c .f, 1 - 11 - 95 . 
merits in the dispute . Hence played to dismiss the claini. 

11. When the monagement has taken the stand for the 
9. The point for adjudication is whether the workma is 

ACmotional pont of Clerk - cum - Cashier : OIM Giude- T and 
entitled to the reliefs as claimed for ? 

one must have a qualified service and age presciibed by the 
10 . In order to prove the claim , on behalf of the workman 

hank , and having plipibility to sit for the qualifying examina 

tion IC "Witten Test ). After qualifying in the Written Test 
the organising Secretary of the Union was examined as WWI. 
who is also an aggrieved workman in another dispute ID 

Ure candidates will be qualified for the interview and basing 
59 / 99 which was also a poured by the union for Tedical on the over all performance in the written and oral test, the 
of the greviances . 

candidate will be sclected depending on the availability of 
11 . The gist of WWI s evidence is as under : Mr M . A , 

vacancies, or the next promotion of MWGS- II tliekame 
K11211 Ex. Se viluman was appointed on 17 - 11- 77 als clcik procedure to be followell As per the 1983 guidelines issued 
cum -cashier during 1985. A test for junior management-I was by Ministry of Finance in respect of pay , service weightage 
conducted and for which post the cut- off date of seniority 

CTC., covered by 1 y. W6 of the employees, the management 
Hits ſixed at 31 - 12 - 1971 As M . A , Khan put in 15 years 
of defense service he could have been given weightage ind 

after holding discussion with the recognised All India State 
allowing him to sit jou the test hy following the cuicular 

Bank of India Staff employees federation d settlement dit 
No. 88 dated 6 - 6 - 8 -1 which is Ex, WI. About the weightage , 17 - 2 -87 Wats entered into Pusuant to the said settlement 
the Government of Indu made certuin modifications by issuins 

the bank had issued a circular which is Ex . W2 regarding the 
a circular duted - 187 which is I v W2. By the time of 
conducting the said tost in 1985 Mr. M . A . Khan was tt 

Weltage of service to the ex -hei vice employees making them 
years, and even then he was not allowed to write the test , 

cligible for the promotional post of OJM - T A test was con 
so the management may be directed to treat him as an oflcer ( luetrd for 1hr first time on 22 - 9 - 85 for which Fx. W5 circular 
in junior management Grade - I w . e .t. 1 -8 - 85 in the forni if 

Was inued piescribing ceituin qualifications under which od 
deemed promotion with all attendant benefits So also for 

candidate should have been appointed in the service on or 
the subsequent promotion of middlc munusement scale -11 
w . .. f. 1 - 11- 95 should be given to him . Onc Mr. Jinkel 

before 31 - 12 -75 and his al c should not exceed 50 years as 
Chimmaya ,MA Qh : dei Mohammed were promoted as per on 1 - 8 - 85. Srce the workinën was appointed on 18 - 11- 77 h 
circulur slated 7 - 5 - 56 . Fr W3 is the list of thc concerned had no ali zibility as per Py. W5 circular , Subscquently the 
piomotees. 

and front wos held for the same post on 27- 8 - 89 covered hy 
12 . On the side of the management, the Manager Personal 

IK MI circular itt : 4 - 89 ric - cribing the qualifications that this 
FIRD was examined whose evidence is as undes : To have 

conlovere should love bean appointed on or before 31 - 12 - 73 
a promotion froni ( ne cadre to another one must have And should not have crosgra 50 years of ace as on 1 - 8 -88 since 
qualified services and a fixed by the bank . Those who are 

the work nian was appointed on 18 -11- 87 in spite of getting 
qualified will be allowed to sit for the written test and aft- 1 
qualityiny in it, the candidate will be called for interview 

? var of weightagc as per Ex. M2 circular he wits not 
Basing on over and all performance in written and oral teit 

cligible for the qualified test of OMG - I, Acain for the third 
the candidate will be clectd subject to the availability of the time, the text was conducted on 25 -4 - 93 for which Ex . M2 
vacancies in pronution of MNGS- II the same procedue circuai dt 26 9 - 93 was issued fixing qualification under which 
will be followed, Sr. 1983 the Finance Ministry issued quide 
lines for fixation of ray and service weightage ctc ., of cr 

nn roinlover should have been appointed on or before 
service which circular is lx. W6 In 1984 there was a sett . - 

31- 12 -75 and his inue should not exceed 50 years as on 1 - 9 . 92 
ment with regard to weightage for fixation of 1 - serviceny By the date of third tout the workman had crossed 50 years 
eniployees and it was done after discussion with iccouninei an and since M2 circular stipulated that one should not 
unions and in purance of it fix W2 circular was issued 
OIMG - I test was conducted for the first time on 22 - 9 -85 

CHO " () yours is on 1- 8 -92 he was not eligible for all the 
and in this regard the bank issued FX W5 circular fixed the 

thir tents Faths as per Fx , M3 circular dt. 16 - 8 - 96 the 
criteria . . The workman was not cligible for the test as per 

cniployees who have croneed 50 years of ave hy the date of 
Ex, W5 circulai . The second test for the yme now was the circular cannot also officiate the post of OMG -1 


- - 
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15 . Tu Cholve the dispute with icterence to the factual A uscly clccled the prospects of him and other ex -service 
dpects , the credince let in by the parties read with docu employecs and taking into consideration that Ex. W6 bas a 
mients we are the guidelines insucd by the Government ovei uiding cîtect they are to be tiented as promoted w . e. t. 
of India , Ministry ol Finance and Circulars Viz ,, Ex. WI to 1 - 8 85. 
Wo und MIO M3 are to be examined carefully analysing it 
wy intui picting the guidelines and circulars. 

24. Whicas the contention of the respondent is that Ei. 

Wo Pudelıncs are il commendary in nature and the manage 
10 . Undisputedly the workinun as an ex -serviceman on l e micul cannot atbitrarily frame rules and fix the cut- off dates 
cnployment was appointed as Clerk -cum -Cashier on 18 - 11 - 77 . 

as cligibility criteria for promotion of the employees without 
Ex, WO 1 1 guidelines dated 28th January 1983 issued for 

enteuing into the bipartite settlement with All India Bank 
xution or pay uj ex -sel vice employee working in Public Employees Federation and any violatios of the bipartile 
pector Banks. Pula 4 of it is relevant in this dispute whichi setticment would lead to violations of conditions of service 
ty to the elect that " ){ certain number of years of service under Section 4A ( ID , Act and there will be unrest in the 

re prescribed as a minimum eligibility critci it for promotion Banking adminitiation , 
Ilom one cadre to another Rulcs in this regard may be suitably 
niodilild to give weightage to cx - servicemen on the basis of 

25. As pointed ult, the management cannot itself lake 
tuch SCTVICC s in defence forces" . 

a decis1011 without entering into a bipartite settlement. Rules 

ale to be francd for the pay fixation and the weightage of 
17 . No doubt thic workman had 15 years olde [ cnce service the employces in due consultation with unions. What ever 
but he cannot claim crtic service as weightage . The guide Cliculuils that have been issued from time to time were issued 
mes itself had nade it clear that Tules may be suitably as per the bipartite settlement and its conditions. At the 
inucilied . For making rules or inodifying it , the management time of conducting the first and Second tests , though the 
Cannot independently act it and it had to consult the re workman was withos 50 years of age but on account of the 
cognised and iegistered employces union of the Slate Bank cut ofl date ol aircuitment he had no cligibility for the test. 
amployees federation and thereby the management had to foj i third test he had crossed the age of 50 years and 
discuss 11 with the employces union and ultimately cntered into became incligible. On a scrutiny of the guidelines , and the 
El selllement on 17 - 2 -87 and followed by it Ex . W2 circular cuiculais ictcrred to above it is clear that the workman har 
Came into efect for giving weightage to ex -service enployees . not reched eligibility to appear by the date of 1st and 2nd 
l ara ( 1) of the circular is relevant which is to the affect that tent and for this old test he had crossed the age of 50. The 
* Weigghtage is to be given for the pu poses of out of cadie kule , muc tuuligh cliculars have binding effect on both 
promotions in the ratio of 1 ycar for every 5 years of seivic sides. On beholi of the workman the General Secretary of 
put in the Armed Forces subject to a maximum of 2 years the Union the I- X - service employees union gave evidence and 
in total eivice No prolata weightage should be given to he stated that two juniors were promoted on the basis of the 
el-Sci vicemen employecs. " Therefore it is clear that after cicular cl 7 -5 - 86 , whose details are not given . It is not 
completion of 3 years of service in the post of cleik - cum claufied whether they weic appointed carlier or later to the 
cashics 4o pes Ex W2 circulis an ex -seivicç employec 15 wochnian . Those two employees were not made as partics 
entitled for 2 years additional service weightage. As result to the dispute. The workman did not give evidence in the 
of which his service is to be counted from 18 - 11 - 79 onwards case und no reasons are given for his non - examination . The 
for the purpose of Seniority and for future promotion . 

Cyamination of the aggrieved party is essential for the purpose 

of cross -exammation so as to elicit the details of facts. Non 
18 . The clan of the workman is that for OJMD - I post, 

examination is jutal to the case . The workman raised the 
lent was conducted on 22 - 9 - 1985 for which 1:X . W5 circular disputa in 1999 while his alleged right was affected in 1985 . 
Was issued fixing qualification that the candidate should have There aic latches ( 1 his part which he failed to explain . The 
leen appointed on or before 31- 12 - 75 and his age should not promotion is not automatic . Unless the workman gets through 
exceed 50 years on 1 - 8 - 85. In para 8 of the claim statcment wutten and oral teus he cannot claim foi the promotion , 
it is stated that the workinın Was aged 44 years by the time When the Management did not permit the workman for the 
uc test was conducted in 1985 , wlule so he was not allowedi test he could not (question the action allowing him to sit for 
and discriminated . 

the examination picnding the dispute. An employee who is 
19 . I . W5 circula is the basis to decide the question in 

attcccd of his right had to take timuly action. At a belated 
instie . As per cligibility criteria of Ex , W5 (item 

stage after etuiçment it is superſlous to claim deemed pro 
II) that 

motion with consequential benefits of promotion . The learned 
Telates to service which is to the effect that the cmployec 

counsel for the petitioner has placed reliance upon the follow 
should have been appointed on ou before 31 - 12 -75 , In citra 

ing decisiony wlich are not ielevant in the context of the 
St . und S . T . Coployees by 31- 12 -77 . Admittedly when the 

case , and the facts are not similar to the facts in the instant 
Koponiment of the workin itself was on 18 -11 - 77 , that he 

casc viz ., : 
TILISE put in a numum of 3 years of service foi getting ? 
years of weighthye . I ven after getting weightage there was 

State of Ultar Pradesh & Olliers, in the Supreme 
no possibility for the work to have the cligibility as his 

Court of India ( Civil Appeal No. 1100 of 1985 di. 
uppruntient was not on or before 31 - 12 -75 . May be that 01 

13 8 - 1993 , 1993 - 11 LLN 501. 
1 - 8 - 8 ,5 the woskunan was 44 years of age but he was not 

U . P . Intermediate E cation Act 1921 , -- Appellunt 
eligible at all , as his appointment was afics 31 - 12 - 75 . 

Possessing minimum quxlification , namely , Teachers 

Certificate in Home Science picscribed for the post 
20 . The second test was held on 27 - 8 -89 for which lx 

of LT, Grade teacher on the relevant date when 
Ml Cuculai (lt. 1 - 8 -89 was isolied in which the qualification) 

Valvency Occued — llel , appellant was eligible for 
prescribed are that the employce should have been appointed 

promotion on relevant date as LT Grade teacher 
on or herore 31- 12 - 73 and should not have been crossed 50 

Appellant granted deemed promotion to L . T . Grado 
years of the as on 1 - 8 - 88 . Obviously the wojkman was not 

Tucher - High Court oriler in holding to the con 
oligible for second test as his ppujntment was on 18 - 11 -77 

traiy guashed , 
and by dating 2 years of weightage of service after 3 years 
01 rcgulai « crvice . 

Rajapan Nair . VS.- State of Kerala and Ot . crs : 117 

the High Court of Judicature , Kerala , 1985 I, L .L . N . 
21. The third test wils conducted on 25 - 4 - 93 for which 

Ratio : Held : 
Ex M12 cucular di. 26 - 3 - 93 was issued picscribing qualifica 

If loi no fault of his promotion to a Government 
tions und wluich the cmployec should liave been appointed 

servant in deluyed and it is given to him later with 
071 or before 31 - 12 -75 and his age should not exceed 50 years 

ictreercctive effect from the date on which it wils 
as on 18 92 . As on 1 - 8 - 92 , the workmen had crossed the 

due , the Government sei vant is naturally entitled to 
age ( 50 years o he was not eligible . 

Tatuation of the benefit which he has lost not on 

ilccount of his conduct or laches . It is only proper 
22 Subuquently another circular M3 dt. 26 - 8 - 96 was issued 

tint tic Government should restore to him all that 
clarifying 111 .11 thosc cinployees who have crossed 50 Vc :11 

is lost by way of salary or other emoluments . 
01 ao lould hc diemed to have cxlster the chances of 
siomotion 10 ile post of OJMD - I and ronsequently thcs 

Chincule (I S .) and other Vs. Superintending Engineer 
should not be promoted to Olliciate in such positions, 

dud otheis, In the High Court of Judicature , ut 

Bombay 1988 IT LIN 
23 . Thir tronghold contention of the workman in that I x 

Promotic17 - - Denied without suficient reason1 - - 
WO muidelines issued by the Government of India the (" ! 

LirectDienied date of promotion and actual date 
Service emplovces arc riven celain protection and the imple . 

of promotion [ mployee is entitled to difference in 
mentation of the orders were delayed for 4 years which has 

sulary for the period between the two dutes , 


- 
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State of Bilar and Dr. Braj Kumar Mishra and विवाद में प्रौद्योगिक प्रधिकरण अलापुजा के पचाट को प्रकाशित 
otheis Raichi University, Ranchi V . Dr. Braj Kumar 

pii , T FT 72717 * * 27- 7- 2001 17 i 
Mishra & uteis ( 2000) ( 1) LLN /66 ( SC ) ] . 

1 
Ilcld , for the lapse of commission , respondent 11 
cumbent cannot be penalised - - order of High Court 

LET , 54 - 12012 /131/99 -- 91€ K (11-1)] 
dcclaring icspondeni, promoted from the date he 
became cligible is not illegal — However , the Supreme 

अजय कुमार , उस्क अधिकारी 
Court claufied that the order should not be taken 

New Delhi, the 30th July, 2001 
as a piccodent, 
Bir Singh Kadian and Others, Petitioners vs . Stato 

S . O . 2162 . - - In pursuanuc of Section 17 of the 
of Haryanst & Another Respondents ( 1994 LAB I , 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
c . 2353 ). 

Central Goveinment beroty publishes the award of 
Promotion - ordei granting it with retrospective 

the Industrial Tribunal Alappuzha as shown in the 
effect - .).mployees not permitied to work on said 

Annexure in the Industrial Dispute between the emp 
highci posts — would still be entitled to relixation of 
their pay clirul benefits and grant of arrears of loyers in relation to the management of Nedungadi 
Salary — piinciple of no work no pay would not Bank Lid , and their workman , which was received 
apply since it was the employers who did not permil 

by the Central Government on 27 - 7 - 2001. 
then to work on higher posts . 
Promotion - - Grant, 01 - with retrospective effect - - 

[No. L - 12012 131| 99 - IR ( B -1 ) ] 
Arreary of salary — cabaot be refused merely because 
cmployce was unable to work on higher post. 

AJAY KUMAR , Desk Officer, 
26 . In the result, an award is passed holding that the action 

ANNEXURE 
of the management SBI / Vijayawada Region 18 justified in not 
allowing Sri M . A . Khan , re -employed ex - serviceman to appeal 

IN THE COURT OF THE INDUSTRIAL 
for the promotion lest during 1985 as legal. The claim is 

TRIBUNAL ; ALAPPUZHA 
dismissed and there is no uider as to costs. 

(Dated this the 16th day of June , 2001 ) 
Dictated to the Shorthand Writer, transcribed by him , 
correcied by me and given under my hand and seal of this 
Tribunal on the 18th day of June, 2001, 

PRESENT : 
SYED ABDULLAH , Industrial Tribunal -I 

Shri M . N . Radhakrishna Menon , Industrial 

Tiibunal, 
Appendix of Evidence 

I, D . No . 39/ 1999 ( C ) 
Witness Ixaminca 

Witness Examined 
toi Petitioner : for Respondent ; 

BETWEEN 
WW1 P . Subsumanyam 

MWI V . Sai Babu 

Tlic Chairmail , Nedungadi Bank Ltd ., K , P . 
Documents marked for the Petitioner /Workman 

Kesav . Menon Road , Head Office , Kerala , 
Lx. WI 6 -6 - 94 Circular regarding weightage of 

Kuzhikode. 
Military Service . 

AND 
Ex. W21 - 1- 87 Cicular Tegarding ex -service ic - cm 
ployed in Public Sector Bank wcightage of service 

The workinen of the above concern Sri. A . 
put in the Armed forces for the purpose of promotion 

Raveendran Nair, Rakesh Nivas, East of 
out of cadre , 

Kalatickal Service Stn ., Avalookkunnu , 
Ex. W3 7 - 5 - 86 Cucular along with page 13 and 14 

P . O . Alappuzha , 
of the list . 
Ex. W4 28 - 1- 97 Promotion list of Staff to MMGS-II 

REPRESENTATIONS : 
w . e .f . 01- 11- 1995 . 

M s , C , K . Parameswara Panicker, 
Ex. WS 7 - 8 - 85 Circulars to conduct the Test for & C . V . Lumumba, 
Promotion OJM - 1 . 

Advocate , 
Lx. W6 28 - 1 -83 (cnclosure of Wl) guidelines issued as Alappuzha . 

- - For Management 
the Ministry of Finance Department of cconomic 
affairs regarding ex- service re - employed in public 

Sri , R . Sankarankutty Nail, 
sectoi banks - fixation of pay. 

Advocate , 
Documents maiked for the Respondent /Management 

Alappuzha . 

- - For Workman 
[.x , MI 1 -8 -89 Circular regarding prescribing qualifi 

AWARD 
cations for promotion , 

1 . The Central Goveronient has as per order No , 
Ex . M2 26 - 3 -93 Circulars icgarding prescribing qualifi 
Cition to the promotion to the post JMGS- I. 

L - 12012 13199 IR ( B - I ) dated 13 - 8 - 1999 referred 

this industrial dispute between the above parties for 
Fx. M3 26 - 8 - 46 Xerox copy of Stall circulai regarding adjudication 10 this Tribunal in exercise of the 
eligibility to officiate in JMG positions, 

powers conferred by clause ( 1 ) of sub - section ( 1 ) 
Ff farafi, 30q7rf , 2001 

and sub - section 2 ( A ) of section 10 of the Industrial 

Dispute Act, 1947 ( 14 al 1947 ) . The issue rcfer 
FLAT. 2162. - - tarife fra FETTATGT , 1947 red for adjudication in the following : - - 
( 1947 # ( 14 ) I UTT 17 S MTATUT À FAIT 

" Whether the sction of the management of 
सरकार ने उनगुडी बैक लिमिटेड के प्रबंधतत्र के संबद्ध नियोजकों 

the Neduncadi Bank Ltd ., in relation to 

their Alappuzha Brunch in 
और उनके कर्मकारों के बीच अन्नध में निर्दिष्ट प्रौद्योगिक 

discharging 
Shri. A . Raveendian Nair , Clerk from his 


- 


- 


- 
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service with efl ect from 30 - 4 - 1996 is justi Therefore the workman prayed for passing an award 
fied ? If not to what relief the workman setting aside his dismissal and reinstating him in 
is entitled to ?" 

service with all back wages and other attendant 

benefits, 
2 . This icfercncc has alisen as follows : 

5 . The case of the management is that their actions 
Sri. A , Raveendrar Nair , the workman in this dis 
pute was working as a Cluik in the Alappuzha arc legal and proper and it does not call for any 
Branch of the management Bank . While so , he was 

interference by this Tribuna ). The enquiry conduct 
charge shceted for certain misconducts as per the 

ed into charges levelled against the workman is legal 
charge sheet dated 8 - 12 - 1994 . To this , he submitt 

and proper. The workman was properly charge 
ed an explanation on 16 - 12 - 1994 denying the 

shceted based on sufficient materials at their dis 
charge . This was not satisfactory to the manage 

posal. Since the cxplanation to the charges levelled 
ment. Therefore the management has appointed 

against the workman was not satisfactory , a domes 
Shri . G . Radhakrishnan Nair , an Officer of the 

lic enquiry was arranged . The cnquiry officer was 

not biased in any manner as alleged . He was act 
Bank as Enquiry Officer lo enquire into the charges 

ing independently and not under instructions from 
and submit a report over the matter . Accordingly , 
the Enquiry Officer conducted an enquiry into the 

thç disciplinary authority as alleged . The enquiry 
matter and submitted a report with the findings 

was conducted in full compliance with the principles 
that the workman is guilty of the charges levelled 

of natural justice . The workman was defended by 
against him , Based on this report, the management 

a senior lawyer and he was given all opportunities to 
discharged him from the crvices of the Bank with 

defend his casc properly . All aspects of the charges 
effect from 30 - 4 - 1996 . Aggrieved thereby, tho 

wcre made out by adducing proper evidence from 
workman raised an industrial dispute , which has 

lle management side . Eien though the customer 
culminated in the present reference , 

concerned was not examined , it will not vitiate the 

enquiry . The facts leading to the misconducts were 
3 . The case of the workman is that the manage admitied in a statement subinilied before thc mana 
ment charge - sheeted him as per their charge sheet ger of the bank . This was not in response to any 
dated 8 - 12 - 1994 alleging curtain misconducts. He charge shcet. That is why he was charge sheeted 
subinitted a reply denying the charges and setting and in view of his detraction from his carlier stand, 
out the true state of affairs . But the management an cnquiry was conducted into the charges. There 
did not accept this wplanation . They arranged an is nothing irregular in this regard . The Enquiry 
enquiry into the charges appointing an officer of the Officer has properly considered the materials in the 
Bank as enquiry officer. The enquiry officer, after enquiry and arrived at a bonafide conclusion that 
enquiry, submitted il leport on 6 - 12 - 1996 with a the workman is guilty of the charges levelled against 
finding that all the charges levelled against him arc him . Thus the enquiry is legal and proper with rc 
proved . The enquiry oflicer has violated all princi gard to the procedure as well as findings. Therefore , 
ples of natural justice and his findings are not sup the management prayed for passing an order uphold 
ported by any legal evidence . The enquiry officer ing the enquiry . 
was biased and he was acting under instructions of 
the disciplinary authority . There was no evidence 6 . The management ſurther submits that the pu 
to make out the essential facts leading to the charges . 

nishment is also legal and proper. The post held 
Sri. John Thomas wlio was the customcr and com 

by the workman is a confidential post . In the light 
plainant was not examined in the enquiry . The casc 

of the proved misconducts , he cannot be trusted 
of the management is based on admission of gult 

further and his continuance un service with result in 
set out in his statement made to the manager of the 

iricpaiable loss and injuries to the cmployer as well 
management Bank. Even the management has no 

as to the customer. The disciplinary authority has 
case that it amounts to aclimission . This is evident 

considered all the aspects of the matter and as a 
from the charge sheeting and conducting of cnquiry 

measure of sympathy, an order of discharge was 
by the management subsequently . The workman 

pas ed instead of dismissal. Thus the punishment 
had given a blank paper to the accountant of the 

is not excessive os unjust in any manner. Therefore , 
Branch to prepare a reply to another chargc memo, 

the managenient prayer for passing an award up 
which was misused and forged an admission . The 

holling thc punishment of discharge and rejecting 
enquiry officer has not properly applied his mind to 

the claims of the workman . 
the materials on record . The findings of the en 

7 . The workman has seriously assailed the domes 
quiry officer are poiverse and unsustainable . Thus 

tic enquiry with regard to the procedure as well 
the enquiry is not lcgal and proper. Therefore , the as the findings. Therefore I have tried the legality 
workman has prayed for passing an order invalidat of the enquiry as a preliminary issue. At that stage , 
ing the enquiry. 

the inquiry file was marked as Ext. MI and the 
4 . The workman ( urther submits that Inc has got 

mutter was heard claborately and a preliminary order 
20 years of unblemished service in the Bank , Des 

was puused on 19 - 5 - 2001. As per the above order , 
pite this , he was inflicted with the punishment of 

i have held that the enquiry was proper with regard 
discharge from the scivices of the Bank . It amounts 

to the procedure as well as findings . In paragraphs 
10 victimisation . The management has not suffered 

7 10 20 of the said order, I have dealt with the 
any los , of money on their goodwill so as to impose 

matter , which are extracted below for convenient 
a injor punishment of this nature . The manage 

reference . 
ment ha , shown leniency lo similarly placed Branch 

“ 7 . The point for deterniination is whether the 
Manager and tappointed liiir in service . A different 

enquiry conducted against the workinaj is 
vardstick is adopted with regard to the workman . 

legal and proper or not, with regard to the 
The punishment is shockingly disproportionate . 

procedural aspects and the findings ? " 


4488 


THE GAZETTE OF INDIA ; AUGUST 25 , 2001/ BHADRA 3 , 1923 


[ PART II - - Sec . 3 (ii) ] 


unlawful gains to you and wilful loss to 
the account holder sot the clieque encash 
cd through an accomplice of yours and 
appropriated the amount. 


3 . Your above actions are violation of the trust 

and confidence reposed in you . 


4 . By your above action , you cxposed the Bank 

to the risk of the custoner loosing faith 
in the Bank which is highly cleicrimental 
to the interest of the Bank ." 


11 . Ext. M9 is the explanation of the workman 

di. 16 - 12 - 1094 , relevant portion of which 
iuns as follows : 


" 1 . I have been serving our claimed institu 

tion for the last 18 years with utmost 
loyalty and without having any occasion 
ever in my life to be charged with a case 

of fiuudulince, chuating , defalcation of 
money or acting against the interest of the 

Bank . 
2 . I totally deny the charges allogged against 

nie . 


3 . I have not made any admission of the 

charges alleged against me 
4 . I have not done any act so as to jeopardize 

the interest of the Bank nor to damage 
its fame." 


8 . The Point. — At this stage , I have to examine 

as to whe,her the procedure foilowed by 
ihe (nquiry officer and thc findings arrived 
at hy lim are legal and proper ? I have 
scrutinised the Lit. Ml enquiry file meti 
culously. It is seen that the workinan was 
properly charge sliceted and he was re 
presented in the enquiry by Sri. T . D . 
Kavirajan , Allvocale , Alappuzha. The 
workman hus fully participated in the en 
quiry . Two witnesses werc cxamined on 
the side of the management and they were 
elaborately cross -cxamined by the work 
mali s counsel. The workman himself was 
examined as witness on his side. All re 
quests made from thc workman s side such 
as to causc production of documents for 
making out the defence etc . are favourably 
disposed by the enquiry officer. The work 
man was allorded every opportunity to 
effectively defend his case and the same 
was availed by the workman . Thus , I find 
that the enqury is conducted in full comp 
liance with the principles of natural justice 
and there is no procedural irregularity in 

this regard as alleged by the workman . 
9 . Next aspect to be considered is whether the 

findings of the enquiry officer are legal 

and proper from the materials on record . 
10 . Evidence in enquiry consists of oial evidence 

of MWI and MW2 and WWI and Exts, MI 
to M9 and Exts . W1 to W5. Ext. M8 is 
the memo of charges levelled against the 
workman dated 8 - 12 - 1994 , relevant portion 

of which runs as follows : 
" It has becn brought to notice ihat some ono 

had taken loose cheque leaf bcaring 
" 514039 " from Alleppey branch and made 
out a chequc for Rs. 5 ,000 dated 28 -9 - 94 
to the Savings Bank A / C " 5949” of Mr. 
John Thomas of the branch by forging his 
signature and got the cheque encashed 
on 28 - 9 - 1994 . This was revealed on 14th 
November , 1994 when Mr. John Thomas 
visited the branch and verified the balance 

in his ccount. You were the Clerk who 
had accepted the cheque at the counter 
and, therefore , you were questioned in this 
regard . You then admitted that you had 
laken the loose cheque leal, made out the 
cheque forging the signature of the account 
holder and with the help of a third party 
accomplice got the cheque encashed . You 
remitted the amount of the chequc 01 151h 
November, 1994 . Your actions are sciious 
inisconduct and , therefore , the following 

charges are iame against you . 
1. You misusing your position of stall of the 

branch , with dishonest intention stealthily 

removed loose chcquc leaf No , 514039 
2 . With the chcquc leaf stealihily removed by 

you , you fraudulently made out a cheque 
dated 28 - 9 - 1994 for Rs. 5 ,000 to the S . B . 
account " 5949 " (of Ra Intin Thomas , Corr. 
ing the signature of the account holder 
and with the dishonest intention to make 


12 . Since the charges were denied by the work 

man an enquiry was conclucted into the said 
charges. Shri Krishna Iyer (MWI) hus testi 
fied before the enquiry officer that Shri John 

Thonias, S. B . Account No. 5949 holder pre 
sented a chcquc for Rs 25 , 000 on 14 - 11- 94 
for encashment and it was found that suffi 
cient funds were not available there and it 
was informed to him accordingly . He was 
fuinished the details of entries in the ac 
counts also and then he complained that the 
withdrawal of Rs. 5 ,000 on 28 - 9 - 1994 was 
not made by him . He was shown the cheque 
presented on 28 -8 - 1994 and then it was re 
vealed that the said cheque was not issued 
by him . On verification of his specimen sig 
nature, il was found that there was differ 
ence in the signature between the specimen 
signature and on the cheque presented on 
28th September, 1994 Sri Raveendran Nair 
was the Section Clerk who dealt with the 
chcque, Since he was absent on 14 -11 - 1994 , 
he was sent for and questioned about the 
irregularities. Then he made a statement 
before him . This was recortical by him and 
got signed by Sri Raveendran Nair , Said 
statement is Ext. M3 which ruins as fol 
lows : 


Maitier iin other language 


- 


- 
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D . MWI was claborately cross-examined by the 

and the admission , he has not advanced any 
La su bass the workmall and one of liis 

nucli explanation as to his admission made 
$1.11vintolls incriminating the workinan is con 

on 141) Nov., 1994 and it is at a later stage 
troverted in any manner , 

in the enquiry that he has cuniy forward with 
11. Shri V . Jolin Kwian , the arountant (MW ? ) 

such waplanations . If he had it case that Ext. 

M3 Wals minipulated by MW and MW2 , 
Hus fortified he fore ile en uy ollicer that 

he could have complaineal about it before the 
when the MWI question the work.man on 

higher authorities of the Bank . That is not 
14 - 11- 1994 , the workman admitted that lie 

donc , It indicates that it is an explanation 
has ken out loosa chequc leuf and forged 

woven out for the purpose of luis case without 
the signiture of Juan Thomris and with 

any bonafides. 
clrawn Rs. 5 ,000 with the us951 ince of a 
third person . Ext. M3 is the latement given 

17 . It is the specilic case of the management that 
by the workman before the MW ! in his pre 

pursuant to the undertaking of the workman 
sence. This statement is illesied or him also . 

made on 14 -11- 1994 as per Ext. M3, he 
The workman ronitted Rs. 5,000 on 15th 

has remitted Rs. 5 ,000 on 15 -11 - 1994 . Ext. 
November , 1994 in the account of John 

M7 is the related pay in slip dated 15 - 11 - 94 . 
Thomas anal Ext. M2 is the relevant pay in 

Admittedly , it is prepare and signed by the 
slip . This slip is wrillen up by the workinan 

workman even though he was on leave on 
him - elf. He was claborately cross - examined 

15 - 11 - 1994 . His explanation is that it is the 
by the counsel for the workman , but above 

ramount entrusted with him at about 9 . 30 
cvilence is not controverted in any manner. 

A . M . on 15 - 11- 1994 to be renoitted to the 

Bank by the customer himself. He prepared 
15 . Shu Raveendran Nair the woulunan involved 

the pay in slip and entrusted the aniount and 
in this case was examined as WWI betoio 

slip to the cashier Santhamnia ad left the 
the Enquiry Officer. In his testimony, all 

Bank urgently to take his brother to hospi 
allegations 1711de against him ore denied and 

tal. There is no evidence on record to corro 
The is cross- examined by the presenting offi 

borate the above aspects of his evidence. 
cer. But liis cvidence and evolanations with 

Above cxplanations are manifestly worked 
regard to the allegation are not believable 

upto wriggle out of the inconveniencing facis 
in the light of other cogent materials on 

glaring at him . There is nothing unusual in 
record . After elaborately considering the evi 

employees of the Bank preparing pay in slips 
dence on record , the enquiry ollicer entered 

and remitting amounts in the name of account 
the finding of guilt . I have icapprised the 

holder. But the conduct of the workman in 
evidence in the light of the materials on re 

the light of the totality of the incriminating 
cord 11 I also find that it does not deserve 

circumstances on record , it has to be helicv 
any intervention by me. 

cd that the remittance of Rs. 5 ,000 was made 
16 . The main trust of the charges its per Ext. M8 

by the workman which he has misappropri 
memo is that the workman has stealthily re 

ated (rom the S . B . Accounts of the customer , 
moved a loose chegue leaf with No . 514039 

Thus there is overwhelming cvidence on rc 
from the Rink and fraudulently made out in 

cord which points to the guilt of the work 
cheque for Rs. 5 .000 Jaled 28 - 9 - 1994 as 

man , 
that of Sri John Thomas , S . B . Account hold 

18 . The counsel for the workmon has very vehe 
er with No. 5949 and withdiawn the said 

mently argued that the non - examination of 
amount with thr assistance of an outside and 

the customer concerned is fatal, The evidence 
misappropriated the proceeds of it. In Ext 

on record indicate that in view of the bitter 
M3 statement of the workmin extracted 

incident , the customer has closed his ac 
above, it can be seen that all essential aspects 

count and left In vit w of other cogent evi 
of the alleotaions re clearly vnitted by the 

dence on record , his non -examination is not 
workinan . Ext. M3 is attested by MW ? also . 

fatal to the validity of the enquiry . 
The workman has a case thit les entrust 

19 . The evidence on record makes out that the 
ed a signed blank paper with the Kurian 

workman has manipulated a cheque No. 
Accountint of the Baul (MW ? ) to 17 " enve 

514039 and stealthily withdrawn Rs. 5 .000 
on explanation to the charea client issued to 

from the S . B . Account No . 5949 of lohn 
him for unauthorisce absence 77, 1 MWI nnil 

Thomas ant misappropriatel the same. These 
MW2 have inspired and marken out Ext , M3 

are the essential elements of charges ( 1 ) and 
admision statement with this Thus stannt is 

( 2 ) . The charges ( 3 ) and ( 4 ) arc natural 
too artificial to helieve . It is not made out 

consequences emerging from the charges ( 1 ) 
that 14 - 11 - 1994 wis : la date for furnish 

and ( 2 ) . Thus I conclude that the charges 
ing any explanation to 21 memo issued hyry 

are made out in the crauiry and the findings 
the inanagement . It was plan 170 made out 

of the enquiry officer in this regard are 
as to why he ontent MW ? tn drenare his 

correct 
exnlanation conecially when he was not ari 

20 . In the result , a preliminary order is nassed 
mittedly an office hierover of the union to 

upholding the inquiry with regard to the 
which he helonged to In Pyt 78 inen , 211 
allegations constitutino the charges are eli 

procclure as well as findings." 
horately wet put including his missis 

8 Next aspect to be considerent is thether the 
marle on 14th November 1904 1. Fv1 MO punishment is just and proper S111 of the indus 
explanation , anart from denying the chargis tria ] Dispute Act confers jurisdiction 10 this Tribunal 


of Sital differcters 
Indija blic money a bank na 
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to interfere in punishments of this nature if it is satis 

without back wages . The Bank filed a writ 
fied from the materials on record that the punishment 

petition in the High Court of Kerala , im 
is not justified and substitute it with suitable other 

pugning the Industrial Tribunal s award . 
punishments or grant such other reliefs . 

The writ petition was dismissed . The appeal 

against that order was dismissed . The divi 
9. The counsel for the workman has vehemently 

sion bench of the High Court relied upon 
argued that the punishment of discharge is not justi 

the judgment of this Court in Scooters India 
fied in the facts and circunstances of this case. He 

Ltd . Vs. Labour Court, Lucknow AIR 1989 
relied on the Supreme Court ruling in Scooters India 

SC 149 : 1989 SUPP ( 1 ) SCC -31 : 1989 
Ltd . Vs. Labour Court Lucknow reported in 1989 - 1 

I- LLJ- 71 and held tha . the Tribunal was 
LLJ-71 ( Supreme Court ) and argued that justice 

right in affording an opportunity to the 
shall be tempered with mercy and the crrant work 

first respondent to reform himself and 
man shall be given one more opportunity to mend his 

prove to be a disciplined and loyal cm 
ways and to become a disciplined employee . He has 

ployee . 
further relied on State Bank of India Vs. Thomas 

( 2 ) In the aforestated case , in a more or less 
Jose and another reported in 2000 -I ] -LLJ 1599 and 

siinilar circumstances, this court declined to 
argued that maximum lenicncy may be shown to the 

interfere with the view taken by the Labour 
workman . 

Court that an errant workman should be 
10 . The counsel for the management refuted the 

given an opportunity to reform himself and 
above arguments and argued that the gravity of the 

prove to be a loyal and disciplined employee 
solitary misconduct justifies punishment. Since the 

of Scooters India Ltd . There is , in our view 
management has lost confidence in him , he cannot be 

a vital difference between an undertaking 
reinstated . The public confidencc is important in a 

such as Scooters India Ltd . and the Bank . 
banking institution . The reputation , goodwill and 

A bank deals with public moneys . Mis 
discipline of the Bank will be adversely affected if 

appropriation by the employee of a bank is 
any further leniency is shown to him . The rulings 

misappropriation of public moneys and 
cited by the counsel for the workman do not lay dawn 

must be treated very differently . Mis 
that the workman is entitled to any leniency . Therefore 

conduct such as this cannot be 
the management s counsel prayed for passing an award 

treated as lightly as it has hecn 
upholding the punishment of discharge inflicted on 

done. We think that the appropriate 
the workman . I have considered the rival contentions 

order should at least have been of reinstate 
of parties in the light of the materials on record and 

ment without back wages plus a direction 

that the first respondent would not be en 
the rulings cited before me. 

titled to any increments for a substantial 
11. Since the counsel for the workman has heavily 

periods with all the cumulative consequences 
relied on the decision of Supreme Court in State Bank 

of such an order. That is the order that we 
of India Case , ( 2000 - IT -LLJ- 1599 ) , I am extracting 

propose to pass . 
the relevant paragraphs for convenient reference , 

12. It is pertinent to note that the Supreme Court 

has in the above case clearly distinguished the rcfor 
Paragraphs (2 ) & (3 ) 

matory theory profounded in Scooters India Case in 
2 . The first respondent was an employee of State the content of Banks. In the above ruling, Supreme 

Bank of India ( appellant ). He had joined Court has not laid down as a proposition of law that 
as a Typist - cum -clerk in 1976 . When offi a workman who committed misappropriation of funds 
ciating as Cash Officer in a branch of the of the customer deservcs leniency and he shall be 
Bank, he made a withdrawal of Rs. 3000 reinstated in service . The Supreme Court has in the 
from the Savings Bank Account of a third particular facts and circunstances before them , sug 
party with the Bank . He did so by forging gested the punishment of reinstatement without 
the signature of the account-holder on the back wages and with harring of ten increments . There 
withdrawal form . He appropriated the fore I am of the view that above ruling cannot be 
amount for his personal use. The external pressed into service for getting leniency and reinstate 
auditors of the Bank detected this and an ment in service . 
inquiry was made. The first respondent 13. The management establishment is a scheduled 
admitted that he had withdrawn Rs. 3000 Bank .. The public confidence is essential for the 
from the said account. A charge - shect was sliccessful conduct of its business . The banking estab 
issued to the first iespondent wherein he lishments are facing stiff competition in the changed 
again admitted his guilt. The enquiry offi cconomic scenario . It is paramount that the banking 
cer found the charme against the first res companies shall have honest and sincere staff to copc 
nondent proved . Consequent upon this up with this situation . In view of the misconducts 
finding. amounting to gross misconduct in 

committed by the workman . a customer has closrd 
terms of the Sastri Award and the Desai 

his grcount in a half and left the Bank once and for 
Awaril poverning the Bank, the first res all The reputation and goodwill of the Bank is at 
pondent was dismissed from the Bank s ser stake Eventhough the misconduct is Solitary, it is 
vice His apnen ] was dismissed An indus 

too grave to ha instified The contention of the 
trial dispute was ruined . The Industrial Tri management that in the light of the proved miscon 
bun . ) acting thereon , found that the mis Mucts they have lost confiderce in him is sound and 
conduct was proved hut that the punishment has to be alrepted . I do not find any mitigating 
of rliamissal was too harsh , Tt therefore , 

circumstance . So as to reduce the rigour of the proved 
ordered reinstatement, as a Typist- Clerk , misconducts When the action is based on proved 
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misconducts , the complaint of victimisation is devoid 
of any substance , Thus the materials on record 
justify the punishment of discharge inflicted on 
the workman . When the punishinent is found to be 
justified , no intervention under $ . 11A is called ford 
Therefore I have to sustain the punishment and I do 
50 . In the result, an award is passed holing that the 
action of the management in discharging Shri . A . 
Raveendran Nair, Clerk from the service of Nedun 
gadi Bank is justified and that he is not entitled to 
any reliefs. 
(Dated this the 16th day of June 2001) 
M . N . RADHAKRISHNA MENON , Industrial 

Tribunal, 
APPENDIX 

I.D . No. 39] 99 ( C ) 
Witness examined on the side of the Management; 

NIL 
Witness cxamined on the side of the workman : 

NIL 


Exhibits marked on the side of the Management: 
M1 : Enquiry proceedings (46 sheets ) relating 

to the workman , 
Exhibits marked on the side of the workman : 

NIL 


te fuerant , 31 Tarif, 2001 
1 . 1 . 2163. - - qafire fort ufuftea , 1947 
( 1947 4T 14 ) at TCT 17 TUT # , ifta 
सरकार सदर्न रेलवे के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में मौद्योगिक प्रधिकरण तमिलनाडु, चेन्नई-I के पंचाट 
957 Ta # fit, Horter T * 30 - 07- 2001 
* * TCT ETTI 


Industrial Dispute No. 5 of 1993 
( In the matter of the dispute for adjudication under Section 
10 ( 1 ) ( d ) of the I. D . Act, 1947 between the Workmen and 
the Management of Southern Rallway , Trichirapalli ) . 

BETWEEN 
Shri M . Rajaram , 
No . 10 - A , 1st Street, Kumurappa Nagar , Katpadi632007, 
NA, Dist. Tamil Nadu . 

AND 
The Sr. Divisional Personnel Officer. 
Southern Railway, 
Tiruchirapalli 620 001, 
REFERENCE : 
Order No. L -41012 | 37 92 - IR (DU ) , Ministry of Labour, 

dated 3rd January 1993 . Govt. of India , New 

Delbi. 
This dispute coming on for Anal hearing on Friday, the 
5th day of December 1997 , upon peruging the reference , 
claim , counter statements and all other documents on 
record , upon hearing the arguments of Thiru D . 
Hariparanthaman , Advocate appearing for the workman and 
of Thiru G . Kalyanasundaram , Advocate appearing for the 
respondent-management and this dispute having stod over 
till this day for consideration , this Tribunal made the 
following 

AWARD 
This reference bas been made for adjudication of the 
following issue : 
" Whether the action of the management of Southern 

Rajlway, Tiruchirapalli in not employing Shri M . 
Rajaram with effect from 21 - 12 - 1982 is legal and 
justified ? If not, to what relief the workman is 

entitled to ? " 
2 . The main averments found in the claim statomont dled 
by the petitioner-union are as follows : 

The petitioner was working as a Mazdoor from 24 -6 -70 
to 21- 10 - 72 and later 21 - 3 - 82 to 20 - 12 - 82 . In the first spell , 
potitioner was working in the office of permanent way Ins 
pector, Katpadi which comes under Madras Division of tho 
Southern Railway. In the second spell, petitioner was work 
ing in the office of the Permanent Way Inspector, Velloro 
cantonmont which comes under Trichy division , Petitioner 
was abruptly denied employment on 20 - 12 - 82 without any 
reasons wbatsoever. The action of the respondent s in ter 
minating the services of the petitioner amounts to 
retrenchment under Sec . 2 ( 00 ) of the I. D . Act. Since the 
respondent fajled to comply with tho mandatory provisjon 
Sec . 23F of the I. D . Act, the termination is illegal ond yoid . 
Personal representations wero made by petitioner imme 
diately after his termination , Representationg did not bring 
any roply . Written representation dated 6 - 5 - 84, 2 -5 - 85 and 
22 - 9 - 86 were also given by petitioner . Petitioner also made 
a représentation to Thiru Basudev Acharya, Member of 
Parliament who in turn represented the matter to the Gene 
ral Manager , Southern Railway by his letter dated 10 - 12 - 86 . 
Another representation dated 4 - 2 - 87 was also sent by the 
Hon ble M . P . on behalf of the petitioner. It was informed 
by the General Manager s office in their letter dated 13 - 2 - 87 
liat they would inform the M . P . in due course . It was also 
informed by their lotter dated 2 - 3 -87 that the matter is un 
der consideration of Southern Rallway. The petitioner 
Applied for employment through his application dated 21 - 3 -87 
to Trichy division with reference to their letter dated 11 - 3 -87. 
The petitioner also applied for employment to Madras Divi 
sion through his application dated 21 - 3 -87. By applications 
dated 17 - 3 - 88 and 26 - 9 - 88 the petitioner sought employment 
from Trichy and Madras Divisions . The Deputy Minister of 
Labour & Parliamentary affairs in his letter dated 2 - 6 - 89 
forwarded petitioner s representation to the Deputy Minister 
for Rallways for necessary action . The petitioner also 
applied for employment to both Madras and Trichy Divt 


( . 29 - 41012 / 37/ 92- 76. 972 . ( 4 . . ) / (# i-I )] 

अजय कुमार, डेस्क अधिकारी 


New Delhi, the 31st July , 2001 


S . O . 2163. — In pursuance of Section 17 of the Industrial 
Disputo Act, 1947 ( 14 of 1947 ) , the Central Government 
icreby publishes the Award of the Industrial Tribunal, 
Camil Nadu , Chennai as shown in the Annexure in the 
industrial Dispute between the employers in relation to the 
management of Southern Railway and their workman , which 
was received by the Central Government on 30 - 7 - 2001, 


INO . L - 41012137 |92- IR (DU ) | ( B - 1) ] 

AJAY KUMAR , Desk Oficer 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU 
2ND FL ., CITY CIVIL COURT BUILDINGS, 

CHENNAI- 104 
Wednesday, the 1st day of July , 1998 
2497 GI 2001 - 10 , 
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slong with reference to their circular dated 19 - 7 -90 . Apart of the Madras division , cannot apply to Trichirappali divi 
from this, representation was made by petitioner s mother sion. Even otherwise , the petitioner is not covered by these 
to the department seeking employment to petitioner as peti provisions as he was not discharged by the Railway Adminis 
tioner s father was an ex -employee of Railway Administra iration but abruptly stopped from coming to work on his 
tion . It was informed by the department in their letter dated QWn volition . As per the provisions of tho . Indian Railway 
13 - 8 - 86 that petitioner s appointment would be considered Establishment Manual Volume II, Para 2004 , under the 
in accordance with priority and registration . Slace all the head "Notice of termination " the service of casual abour 
petitioner s efforts did not bring any fruit , an Industrial dis will be decmed to have bcen terminated when they absent 
pute was raised by the petitioner . The termination of themselves or on the close of the day. No reference from any 
petitioner is illegal as it is opposed to Chapter VB of the Hon ble Minister in respect of petitioner has been forwarded 
I. D . Act and in particular Sec , 25 ( N ) of the Act. The to the respondent. The claim of the petitioner that he was 
termination is illegal and in contravention of Sec . 25 ( G ) of informed by the letter dated 13 - 8 - 86 as regards considering 
the ID . Act, since petitioner s juniors are retained while he him for appointment is denied . When there is no termina 
was terminated . New employees have been taken by the tion , the question of legality or Sec , 25N , 256 of the I. D . 
department but failed to provide employment to the petitioner Act, 1947 being attracted does not arise . The petitioner s 
which is contrary to Sec . 25 ( H ) of the I. D . Act. The claim that fresh labour were engaged is denied . It was the 
petitioner prays to pass an award holding that the action petitioner who did not turn up for work beyond 20 - 12 - 82 
of tho management of Southem Railway , Trichirapalli and remained unauthoriscdly absent . He had turned up at 
division in not employing the petitioner w .o .f. 21- 12 - 92 is the office of the PWI Vellore on 8 -5 -83 only to get entries in 
illegal and not justificd and direct the respondent to reinstate the cagual labour card and not to seek work . The petitioner 
the petitioner with back wages, continulty of service and has not produced any proof of alleged termination of his 
other attendant benefits. 

service w .e .f. 21 - 12 - 82. " The petition as such is not connect 

or tenable and is not sustainable either in law or on facts . 
3 . The main averments found in the counter statement The respondent prays to dismiss the potition . 
filed by the respondent are as follows : 

4 . The petitioner has cxamined himself as WW1 and Ex . 
The petitioner was originally a casual labourer of the 

W . 1 to W - 44 have been marked . No witness was examined 
Katpadi section of the Madras Division of Southern Railway . 

on behalf of tho respondent. Ex . M . 1 was marked . 
He had worked there as a casual labourer during the period 
from 24 -6 - 70 to 20 - 11- 72 with occasional breaks in service . 5 . The point for consideration is : Whether the action 
The petitioner abruptly stopped coming for work thereafter . of the respondent management of the Southern Railway , 
Tho Katpadi Permanent Way Section comes under the ad Trichirapalli in not employing Shri M . Rajaran w .e . f. 
ministrative jurisdiction of the Madras Division of the 21- 12 - 1982 is legal and justified ? If not, to what relief 
Southern Railway and as such , is outside the administrative the workman is entitled to ?" 
control of the respondent. The petitioner was later engaged 

6 . The Point : The petitioner Rajaram was employed as 
As a casual labourer in the Vellore Permanent Way Section 

Mazdoor from 24 -6 - 70 to 21- 10 - 72 in the office of the 
of the Trichirapalli Division of the Southern Railway coming 

Permanent Way Inspector, Katpadi which comes under 
under the charge of the Permanent Way Inspector of Vellore 

Madras Division . From 21- 3 - 82 to 20 - 12 - 82 , the petitioner 
during April 1982 . The petitioner worked as a casual 

was employed in the office of the Permanent Way Inspector 
labourer in the Permanent Way Section of Vellore till the 

Vellore Cantonment which comes under Trichy division . Op 
wage period ending 20 - 12 - 82 with occasional breaks . How 

20 - 12 - 82 , the petitioner was not engaged for want of sanc 
ever, the petitioner did not turn up for work thereafter , The 

tion as seen from Ex . W - 1 service records of the petitioner. 
petitioner could not therefore be engaged for sanctioned 

Thereaftor the petitioner made several representations by 
works. It was he petitioner who stopped coming for work 

himself, or through his mother or through certain members 
abruptly . The question of termination of retrenchment of of Parliament. Ex. W - 2 dated 6 - 5 - 84 , W - 3121- 3 -87, W - 15 || 
the petitioner does not arise at all, when no termination has 30 - 3 - 87, W - 16 | 17 - 3 - 88 W - 17 / 17 - 3 - 88 , W - 1926 - 9 - 88, W - 20 ) 
actually taken place , the provisions of Sec . 2 (00 ) of Sec . 26 - 9 -88, W -2322 - 5 -89, W - 26127 - 6 - 89, E - 28 ] 19 - 7 - 90 are 
25F of the I. D . Act, do not come into play at all. There letters sent by the petitioner sceking reinstatement, Ex. W - 4 , 
has been no representation whatsotver from the potitioner dated 13 - 8 - 86 is letter of the petitioner s mother seeking 
explaining his abrupt absence from work beyond wago period reinstatement of the petitioner. Ex - W - 14 , W - 21 , W -22 , W . 
ending on 20 - 12 - 82 and « ceking work . It is not clcar from 24 , W - 27 . W - 29 , W - 30 are postal acknowledgement cards 
the petition as to the Railway divişion to which the petitioner signed by the respondent s official for the various representa 
had sought engagement. The respondent has not received tions, by the petſtioners. Ex. W - 18 is certificate of posting 
any references from the General Manager, Southern Rail of Ex , W - 17 . Ex . W - 7 and W - 10 are letters of Thiru 
way , in respect of the petitioner . On the one hand the peti Basudev Acharya Member of Parliament, regarding the 
tioner has stated that General Manager , Southern Railway reinstatement of the petitioner. Ex. W -25 is another letter 
gave a reply and on the other, the matter is under considera sent by Thiru Radhakrishna Malaviya , Deputy Minister of 
tion of South Central Railway , which has no jurisdiction over Labour, and Parliamentary affairs to the Deputy Minister 
tho matter sought to raised in this petition. The matter of for Railways regarding the reinstatement of the petitioner, 
engagement was first raised by the potitioner in a petition Ex, W -8 , W -11 and W - 12 are letters of the General Mana 
dated 15- 3 -91 filed by him before Regional Labour Com 

ger sent to Shri Basudev Acharya , Member of Parliament 
missioner, Central, Madras us. 2A of the I. D . Act, 1947 , 

which were tur communicated to the petitioner regarding 
the petitioner did not at any point of time during the pro 

his employment, Inspite of the several representations made 
ccedings before the Regional Labour Commissioner şald that 

by the petitioner and also oltters sent by the Member of 
he had represented about his engagement as casual labourer . 

Parliament and Hon ble Deputy Minister for Labour , the 
Even according to the petitioner s claim , he had given a 

petitioner was not reinstated or absorbed in the services by 
representation only on 6 - 5 -84. The petltioner cannot apply 

the respondent. On 15- 3 - 91 , the petitioner Alled a 24 petition 
for employment in the railways as and when he wishes to 

before Asst, Labour Commissioner (Central) , Madras and 

the respondent filed a counter statement Ex . W - 32 , Ex W . 
do so . He could apply only against specific employment 

34 is a circular regarding maintenance of live casual register 
notice it and when called for , provided he gatisfied the eligi 
bility conditions. There was no cngagement of casual labour 

and Ex . W -35 is the order dated 4 - 3 - 87 regarding tho mainte 
fresh faces in the year 1987 , Railway Board evolved a 

nance of live casual register for casual labourers . Ex, W - 36 
scheme for inclusion of casual labour 

is notification regarding application for appointment as open 

discharged prior to 
1 - 1 -81 for wint of work or completion of work in the livo 

line casual labour in railways, Ex, W - 37 is application of 
register during March 1987 . 

the petitioner dated 7 - 9 -91 to the Agaistant Commissioner of 
If the alleged application of 
the petitioner is with reference to the instructions isgued in 

Labour ( Central ) , Madras regarding his employment . Ex. 
this regard , then he should have applied to the Madras divi 

W - 38 is the reply of the management to the Regional 

Labour Commissioner ( Central ) , Ex. W - 39 is the rejoinder 
sion of the Southern Railway. The petitioner who had been of the petitioner to the reply statement of the management 
initially engaged in the PWT, Katpadi section of the Madras to the Regional Labour Commission (Central) , Et. W - 39 
division con only apply to Madrug division authorities with is the reloinder of the petitioner to the reply statement of 
proper proof in support of his casual labour service in the the Divisional Personnel Officer, Trichirapalli . W - 40 is the 
concerned unit. Inclusion in live register ja not automatic renly given by the respondent to the rejoinder 
but subject to verification of the details 

of the 
produced by the petitioner, Ex. W -41 in the conclliation failure report. Ex . 
Casual labourer concerned . The petitionot who had been W -42 is the order of Central Administrativo Tribunal in 
Initially engaged as a casual labour in the PWI Katpall unit 0 . A , 603190 , W - 43 is the order of Central Adroidlstrative 
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Tribunal, Madrag Beach in 0 . A . 1618 |93 . W -44 is the several representations either by himself or through Hon bla 
letter of the Assistant Commissioner of Labour ( Central) , Meniver of the larament for reinstalcmcat service . But 
Madras regarding the conciliation proceedings. The conten on un pretext or Joother, he was not re- employed . Lastly 
tion of the petitioner is that from 24 -6 - 70 to 21 - 10 -70 the LIIc Personnal branch OL lead Quaricrs Ottice has issued 
petitioncr was working in the office of the Permanent Way ugtructions for maintenance of casual labour register and 
Inspector Katpadi and thereafter from 21- 3 - 82 to 20 - 12 - 82 , 

upen ling casual labour following the judgement of the Hou blo 
ho worked under Permanent Way lospector Vellore Canton Apex couil in luter Pal Yadav & Ois . V8 . Union of India & 
ment and after 20- 12- 82 he was not engaged for want of VIS . (198 ) ILL ) 406 ) by promoting a scheme for employ 
sanction . In both the spells, the petitioner has worked 

meal of such on those employecs who wore discharged before 
continuously for 240 days and therefore termination of the 

1 - 1 -81 and also after 1 - 1 -81, Ex. W - 34 is the instructions 
services of the petitioner abruptly without complying the 

issued by the Heuuquurlers Office of the Personnel branch 
mandatory provisions of S¢ . 254 of the 1. D , Act, amounts to 

Madras in the amous unit officers to give wide publicity to 
retrenchment and his termination is illegal. The further 

tie polilication exhibiting in all prominent places , oifces and 
contention of the petitioner is that after specific justructions 

Idway stations and to receive representations, to verify the 
from the Railway Board to include casual labourers who 

genuincness of the claim and send the applications und con 
were retrenched before 1 . 1 -81 and also after 1 - 1 -81 in the 

plete the processing betore 30 - 4 - 87 and send a complete report 
live register and inspite of petitioner s application to include 

to tne 11eadquarters by 9 - 5 - 87 . Ex. W - 35 is the circular letter 
his name, the petitioner s name was not included in the live 

dated 4 - 3 - 87 issued by the Ministry of Railways regarding 
register and the petitioner was not reinstated while several of 

opportunity to be given open line casual labour wlio were 
bis juniors have been reinstated in service . The contention 

also discharged beture 1 - 1 -81 for want of work or completion 
of the respondent management is that in the first spell, when 

of work . In Ex . W - 32 letter dt. 14 - 8 -91, sent by the respondent 
he worked under PWI katpadi after 21- 10 - 72 he did not 

to kegional Labour Commissioner (Central) respondent has 
turn up for work , probably , for more fruitful employment 

admitied that the railway board has issued instructions that 
elsewhere and did not apply for inclusion of his name in the 

such of the casual labourers who were stopped from work 

after 1 - 1 - 81 may be considered 
live register and the petitioner should have applied at the 

for incluion in the live 
Madras division which includes Katpadi where he was int 

Tegister to be opened for that purpose . But the respondent 
tially ongaged and therefore there is no question of retrench 

nas contended that the petitioner s initial engagement was with 
ment of the petitioner . 

Permanent Way Inspector /Katpadi which comes under Madras 

Division and as such he should have applied to the Madras 
7 . From the service card Ex . W - 1 it could be scen that 

Division if he wished to be included in the live register. I 
after 1- 10 -72 the petitioner did not turn up for work in the 

respondent has turtber contended that the question of in 
Arst spell when he was working under PWI|Katpadi, There 

clusion in the live register at Trichirapalli division did not 

theretore arise in the case of the petitioner as his initial 
fore the contention of the respondent that the petitioner him 

appointment was not falling within the jurisdiction of Trichira 
self absented unauthorisedly and therefore , the question of 

pal , division , in 
retrenchment does not arise seems acceptable . But as regards 

Ex. W - 38 letter dt. 7 - 2 -92, sent to the 
the next spell, of the engagement of the petitioner from 

Regional Labour Commissioner , the respondent has mentioned 

as follows : 
21- 3 - 82 upto 20 - 12- 82 he has worked for 228 days and he 
was not engaged thereafter for want of sanction . Therefore , 

“ The petitioner should have applicd as required at that 
the non - engagement of the petitioner after 20 - 12 - 82 is not 

time for inclusion in the live register, to the Divisional 
due to the fuult of the petitioner because for want of sanc 

Personnel Officor , Southern Railway , Madras Division 
tion . If Sundays and other National holidays are also inclu 

since he was initially engaged in the Permanent Way 
ded as held by the Hon ble Apex Court in 1986 I LLJ P 34 , 

Inspectory office at Katpadi coming within the 
THE MGT. OF STANDARD MOTOR PRODUCTS OF 
INDIA LTD ., Vs. SHRI A . PARTHASARATHY & ORS . 

jursidiction of the Madras Division of the Southern 
and 1985 II LLJ P 539 THE WORKMEN OF AMERICAN 

Railway. 
EXPRESS INTERNATIONAL BANKING CORPORATION 

It is quite surprising to note that inspite of the wide 
Vs. THE MGT. OF AMERICAN EXPRESS INTERNA 

publicity given to the Noticc calling on casual 
TIONAL BANKING CORPN ., the total number of days the 

labourers who were stopped for want of sanction to 
pctitioner should have worked will come to 240 days, within 

apply for inclusion in the live casual register and 
the meaning of Section 25B of the I. D . Act. But while ter 

the petitioner had not responded in time and insteed 
services of the petitioner either for want of sanction or any 

he has licen repeatedly harping on re- engagement in 
other reasor., the respondent management has not followed 

the Permanent Way Inspector Unit, Vellore . Even 
the provisions of Section 25F of the I. D . Act. In the railways 

if the petitioner was without work for a certain 
the person who has worked continuously for 120 days should 

perlod after his stoppage , such stoppage wag due 
be granted temporary status. The contention of the respon 

only for want of specific sanction for the work 
dent management regarding granting of temporary status as 

concerned and there was every possibility of the 
seen from Ex. W38 is a reply to the rejoinder of the petitioner 

petitioner being provided with work on receipt of 
before Regional Labo r Commissioner (Central) is as follows · 

necessary sanction ." 
" The grant of temporary status is not donc then and 

So the letter dt. 26 -3 . 92 , sent to Regional Labour 
there but cnly collectively much later duly grouping 

Commissioner , the respondent has mentioned as follows : 
together all such eligible casual labourers . Further 
the petitioner WAS not engaged in open line works 

" The petitioner was not retrenched from engagement by 
and the grant of temporary status after 4 months 

the Railway Administration . He stopped from coming 
or 120 days continuous service applies only to open 

to work on his own volition and did not at any 
line casual labourers . The petitioner was engaged 

time turn up thereafter. He did not also respond 
in project work and the scheme for grant of tem 

to the call given for inclusion of casual labourers 
porary status to project casual labour was introduced 

stopped for Want of sanction or want of work as 
only from 01-01-84 , on which date the petitioner 

the case may be in the Live Register. By stating 

that " recruitment" of casual labour was banned , 
was not in active engagement. " 

it was only meant that there was no engagement 

of new faces . The fact, however , remains that the 
The respondent has not produced any document to show 

petitioner did not ever turn up for further work 
that grant of temporary status for such of those workmen 

after 20 - 12 -82 . The petitioner was not a retrenched 
who have continuously worked for 120 days is available only 

casual lubourer. He was only stopped for want of 
to those casual labourers engaged in open linc and grant of 

sanction as could be seen from the entry made in 
temporary status to project casual labour was introduced only 

the casual labour card , 
on and from 1- 1 - 84 . In the same letter , the respondent has 
mentioned that even if the petitioner was without work for 

He did not also apply to the Divisional Personnel 
certain period after his stoppage, such stoppage was due 

Officer, Southern Railway, Madras for inclusion in 
only for want of specific sanction for the work concerned 

Live Register as he was intitially engaged as a casual 
and there was cvery possibility of the petitioner being provi 

labourer in the permanent Way Inspector s Office at 
ded with work on receipt of necessary sanction . The above 

Katpadi coming within the administrative control of 
statement of the respondent would show that the petitioner 

the Madras Division of the Southern Railway . 
was denied employment for want of sanction for some work , 

The petitioner is put to strict proof with regard to 
during December 1982 . The petitioner had been sending 

his claim of having applied to the Divisional Railway 
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Manager , S . Railway, Tiruchirapalli, lo fact in his For Respondent-management : Nil. 
reply to this respondent s letter dt. 14 -8 - 91 the peti 
tioner has only mentioned that he had applied to 

DOCUMENTS MARKED 
the G . Manager, S . Railway, Madras for re - engage 
ment. He had not stated that he applied to the For Petitioner-workman : 
Divisional Manager, S . Rly ., Trichirapalli, His claim 

Ex . W - 1/ : Service Card of the petitioner /work 
of now having represented to the Divisional Railway 

man ( xerox copy ). 
Manager , S Ry , Tiruchirapalli for re -engagement 
is purely an atterthought and totally false, " 

W - 2 /6 -5 -84 : Letter from petitioner sccking reinstatement 

(copy) . 
From the above contentions of the respondent in their 
Vanous letrors to Regional Labour Commissioner , the follow 

W - 3 / 2 -5 -85 : Let:er from petitioner seeking reinstatement 
ing lucts emergo (1) Cine yițial ongagement of the petitioner 

( copy ). 
wus with the Permanent Way Inspector /Katpadi within the 

W - 4 / 13 - 9 -86 : Letter from petitioner s mother scoking 
jusid .ction of Madius Division and therefore he should have 

reinstatement of petitioner, 
applied to the Divisional office at Madras for inclusion of 
his name in the live Register . (u ) The peutioner has tot 

W -57 

: Reply by the Department to the letter dt. 
applied to the Divisional Railway Manager , Southern Railway , 

13 - 8 - 86 ( copy ). 
112 uchirapalli tor rc - engagement as contended by hum and 

W -6 / 22 -9 -86 : Letter from petitioner sccking reinstato 
the contention of the petitioner that he had applied to the 
Divisional Railway Manager , Tiruchirapalli as an afterthought. 

ment . 

W -7 / 10 - 12 - 86 ; Letter from Member of Parliament 
The petitioner høs gent Ex. W - 13 application dt. 21- 3 - 87 

(copy ). 
to the Divisional Railway Manager, Southern Railway , 
Tiruchirapulli , The Divisional Railway Manager , Tiruchirapalli 

W - 8 / 16 - 12 - 86 : Lotter from Member of Parliament 
has received his application on 28 -3 - 87 as seen from Ex. W - 14 

(Original). 
postal ..cknowledgement card . The petitioner has also pro 

W -9 / 9 - 1-87 : Letter from respondent to petitioner , 
duced segistration receipt tor sending Ex, W - 13 application , 
The petitioner has also sent a similar application dated 30- 3 - 87 

W - 10 / 4 -2 -87 : Letter from Member of Parliament 
to the Divisional Railway Manager, Madras Division which 

(copy) . 
has been received by the Divisional Railway Manager as seen 
from postal acknowledgçoient attached with Ex, W - 15 . The 

W - 11 / 13 -2 - 87 ; Letter from Member of Parliament 
petitioner has also produced registration receipt for having 

( copy) . 
sent Ex . W - 15 application . Thus it could be seen that the 

W -12 / 2 -3 -87 : Letter from Member of Parliament 
petitioner has sent 2 . applications one to the Divisional Railway 
Manager (Personnel), Sother Railway, Trichy And another 

( copy ). 
tu the Divisional Railway Manager (Personnel), Madras 

W -13 /21 - 3- 87 : Letter from petitioner scoking reinstate 
Division . The above two Ex . W - 13 and Ex . W -15 applications 

ment. 
have been sent continuing necessary particulars as required 
by the notification marked as Ex . W -36 . Thercfore the con 

W -147 : Acknowledgement. 
tention of the respondent management that the petitioner has 
not sent necessary applications to empanel hipiself in the 

W -15 / 17 -3 -88 : Letter from petitioner seeking reinstate 
casual labour live register (Open line ) as required by the 

ment, 
Railway Board in their directions mentioned earlier and as 
found in Ex. W -34 and W - 35 , are not corroct. The petitioner 

W - 16 / 17 -3 -88 : Letter from petitioner seeking relastato 
hus coroplied with instructions of the Railway Board to in 

ment (copy ) . 
clude his name in the live casual labour register - Open line 

W - 17 / 17 - 3 - 88 : Letter from petitioner seeking reinstate 
casual labour. But tho respondent has not included his name 

ment ( copy ). 
till date inspite of the varios representations from 1984 to 
1990 and also during the concillation proceedings in 1991 

W -18 / -- : Certificate of posting proof, 
and 1992 . The petitioner s initial engagement was at Katpadi 

W -19 / 26 -9 -88 : Letter from petitioner seeking rolastate 
within Madras Division , and subscquent engagement was at 

ment. 
Vellore within territorial jurisdiction of Trichirapalli Dlvision , 
It way oply while working at Vellore Division , the petitioner 

W - 20 / 26 -9 - 38 : Letter from petitioner seeking reinstate 
was not engaged for want of sanction of work . Therefore , it 

ment (copy). 
would have been proper for the respondent to include bis 

W -21/ 26 - 9 -88 : Acknowledgement. 
Dame in the live register of Tiruchirapalli Division . But the 
respondent has not included his name in both the Division . 

W -22 / -- : Acknowledgement, 
Hon ble Central Administrative Bench , Madras in 0 . A . 

W - 23 / 22- 5 .89 : Letter from petitioner soeklog rcinstate 
603190 and 0 . A . No. 161893 Ex. W - 42 and W - 43 has held 

ment. 
that, such of those casual labourers who were not re -engaged 

W -24; · Acknowledgement. 
or ro - employed after their termination after 1- 1- 81 should 
be again empanelled on their application, 

W -25 / 

: Letter from Member of Parliament. 

W - 26 / : Letter from petitioner seeking reinstato 
While terminating the services of the petitioner on 20 - 12 - 82 , 

nent (copy ). 
the respondent has not followed the mandatory provisions of 
Section 25F of the I. D . Açt. Inspite of petitioner s various 

W -271 : Acknowledgement. 
letters and also applications as mentioned above , the respon 

W -28 / 19-7 -90 : Letter from Petitioner seeking reinstate 
dent has failed to re - engage him or reinstate him and also 

ment (xerox). 
failcd to empanel him in the live register for casual labourers , 

W - 291 
In the above circumstances , I hold that the action of the 

: Acknowledgement. 
respondent management in not employing the petitioner w . e. f. 

W - 301 · Acknowledgement, 
21- 12-82 is illegal and unjustified . The petitioner is entitled 
to reinstatement with 50 per cent backwages and other atten 

W -31/ 15 - 3 -91 : 2A petition filed by petitioner (xerox ). 
dant benefits. Award passed . No costs, 

W -32 / 

W - 33 to W -36 / 14 -8 -91 : Countor filed by the respondent. 
Dated , this the 1st day of July 1998 , 

W -37 / 7 -9 . 91 : Rejoinder to the counter statement. 
S . ASHOK KUMAR , Industrial Tribunal 

W -38 /7-2-92 : Reply to the rejoinder filed by respondent. 
WITNESSES EXAMINED 

W - 39 / 18 -3 - 92 : Rojoinder to reply statement filed by 
fr Petitioner -workman : 

petitioner, 
W .W . 1 : Thiru Rajaram M . 

W -40 / 26-3-92 : Reply to the rejoinder by the respondent. 
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W -41/ 31 -3 - 92 : Fallure report, 

Mahasamastanam Buildings , 

P . B , No. 70 , 
W - 42 / 13- 8 -91 : Order passed by Central Administrative 

Jogimutt Road , 
Tribunal in 0 .A . 603 /90 . 

Chitradurga -577501 

(Advocato _ Shri P . Saukar) 
W . 43 / 1- 12-95 : Order passed by Central Administrative 
Tribunal in 0 . A . 1618 / 93, 

AWARD 
W -44 / 19 - 3 - 91 : Letter by Assistant Labour Commissioner 
( C ) to Shri M . Rajaram and Permanent Way 

1 . The Central Government by exercising the powers 
Inspector (xerox ). 

conferred by clause (d ) of Sub -section 2A of the Section 10 

of the Industrial Disputes Act, 1947 has referred this dispute 
For Respondent-management : 

vidc order No. L - 12011 / 27 / 88 - IR (Bank . I) dated 17- 7 - 1989 

for adjudication on the following schedule : 
M . 1 : Government of India /Ministry of Railway / 
Railways to the General Managers, All Indian 

SCHEDULE 
Railways rega . maintenance live casual labour 
register (original). 

"Whether the action taken by the management of Chitra 

durga Gramina Bank in dismissing Shri Ramchandra 
For farati, 31 parf, 2001 

Rao , Junior Clerk from Services is justified ? If not, 

to what relief Shri Ramchandra Rao is entitled ? " 
41. 91. 2164.- gutta faut fatetu # , 1947 

2 . The First party workman was working with the Second 
( 1947 47 14 ) T are 17 AACUT # , tratta 

Party management. He committed misconduct. Charge sheet 

was issued and enquiry was hold . On the basis of the enquiry 
सरकार चित्रदुर्गा प्रामीग बैफ के प्रबंधतंत्र के संबद्ध नियोजकों report first party workman was dismissed and therefore 

Industrial Dispute is raised . 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 

3 . Parties appeared and filed Claim Statement and Counter 
विवाद में केन्द्रीय सरकार मौयोगिक प्रधिकरण श्रम न्यायालय 

Tespectively . 
मंगलौर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 4 . The case of the first party in brief is as follows : 
157 30 - 07- 2001 Tag TTI 

5 . The case of the first party is that the first party was 

working with the management as Clerk , An article of charges 
(č . 74 – 12011/27/88 -978 . ure . ( aft-1) ] dated 25 - 7 - 1984 was given to the first party for certain 

irregularities . According to the first party the charges are 
अजय कुमार, डेस्क अधिकारी not correct and there was no misconduct at all. Misconduct 

was such that under the standing orders the management 
New Delhi, the 31st July, 2001 

could not take any action . 
S .O . 2164 . — In pursuance of Section 17 of the Industrial 

6 . The first party , so far as enquiry is concerned has stated 
Dispute Act, 1947 ( 14 of 1947) , the Central Government 

so many things in his clam staitement and has contended that 
hereby publishes the award of the Central Government 

no opportunity was given , to engage a lawyer to defend his 
lodustrial Tribunal / Labour Court, Bangalore as shown in the 

case was flatly refused by the enquiry officer. The onquiry 
Annexure in the Industrial Dispute between the employers 

officer acted as prosecutor and the entiro enquiry is not correct 
in relation to the managemenet of Chitradurga Gramin Bank 

and the finding given by him is perversc . The first party for 
and their workman , which was received by the Central 

these reasons has prayed to pass award in his favour. 
Goveromont on 30 -7 -2001. 

7 . The case of the second party in brief is as follows : 
[No. L - 12011 / 27 / 88 -IR ( B - 1)] 

8 . It is true that the first party was working as Junior Clerk 
AJAY KUMAR , Desk Officer and his services were terminated on account of serious mis 

conduct committed by him . The punishment le correct. 
ANNEXURE 

Regarding enquiry , the contention of the management is that 

the allegations made by the first party are not correct and 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

full opportunity was given to the first party and enquiry was 

properly conducted and the explanation given by the first 
TRIBUNAL-CUM -LABOUR COURT 

party is not correct. 
BANGALORE 

9 . It is the further case of the management that on 11 - 4 - 84 

the first party received a sum of Rs. 100 from the customer 
Dated , the 9th July, 2001 

of the bank towards rcmittance to the loan account but failed 
PRESENT : 

to account for the same and thereby misappropriated a sum 

of Rs. 100, 
Hon ble Shri V . N . Kulkarni, B . Com ., LLB , 
Presiding Officer 

10 . It is the further case of the management that the first 
CGIT - Cum -Labour Court, 

party committed certain procedural irregularities as stated in 
Bangalore . 

the Counter. It is said that initially one Mr. B , S . Shankra 

Darayan was appointed as Enquiry Officer , but the first party 
C.R . No . 42 /1989 

objected the said appointment as Enquiry Officer but the 

management said that he was the competent to hold enquiry . 
I PARTY 

11. So far as enquiry is concerned parawise reply is given 
Shri Ramachandra Rao , 

in the Counter Statenent. It is said that the Principles of 
C / o Anant, P . Savadi , 

natural justice were followed and the enguiry is perfect. It 
Advocate , 

is said that the punishment is proper and the management 
Room No . 8 . 

has prayed to reject the reference. 
II Block , 
Nird Floor , 

12 . It is seen from the records that since a long time this 
Supermarket, 

reference is pending and proper progress is not made. It 
Hubli- 580020 

appears that the matter was taken to High Court and the 
(Advocate _ Shri Anant P . Savadi) 

Writ Petition No . 14072 / 99 was disposed off, 

13 . It is seen from the records that on behalf of tho 
II PARTY 

management, MWI was examined and he has given detailed 
The Chairman , 

evidence about the cnquiry held by him . He is cross examined , 
Chitradurga Gramain Bank , 

It appears that this court by its order dated 1st April 1999 , 
Sri Kudu Sringere , 

has held that the DE is fair and proper and thereafter the 
matter was posted for arguments , 
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maa 


of faceft, 31 Tre, 2001 
# T . 1. 2165. - 31tutfita fagra fefTo , 
1947 ( 1947 # 14 ) opit SIT 17 Taco , 
केन्द्रीय सरकार लक्ष्मी विलास बैंक लि . के प्रबन्धतंत्र के 
संबस नियोजकों और उनके कर्मकारों के बीच, अनबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण / श्रम न्यायालय , चेन्नई के पंचाट को प्रकाशित करती है , 
17 iritta cita 30 - 7- 2001 F 17 SHTETI 


Tato ga - 12011/ 54/97- 5178. Art. ( -1 )] 

अजय कुमार, हैस्क अधिकारी 


14 . It is seen from the records that on 18 - 4 - 2001 workman 
got examined himself. Before I proceed further, I would like 
to addiess my wolf about tho objections raised by the manage 
ment for examining this workman 0D 18 - 4 -2001, Petition 
was filed to strike of the said evidence. On 18 -4 -2001 at the 
request of counsel, Mr. Venkatesh , cross examination was 
doferred . The application filled by the management was 
rejected . It was made known to the parties that the workman 
can lead evidence only regarding victimisation and that will 
be tho only relevant cvidence which can be considered after 
the enqury is lield as fair and proper . The learned counsel 
for the second party agreed . I have read the decision of the 
Court. Keeping in mind the principles held in the above 
decision of High Court of Karnataka, it is clear that after 
the floding on the Domestic Enquiry holding it as fair and 
proper , this court cannot permit to lead evidence again on 
merits. The fact remains that, only regarding victimisation 
for limited purpose evidence can be allowed . 

15 . The first party wanted to lead the evidence and the 
management objected it and the management filed application , 
Second party wanted to file objection . This being the oldest 
case , I rejected the application with an open understanding 
that the evidence if any adduced it should be regarding 
victimisation and that must be taken as evidence because tho 
domestic enquiry is held as fair and proper . In view of this 
the purpose was served . Further Mr. PSS said he has no 
objection if evidence is given on victimisation . His only sub 
mission was no evidence can be taken on merits. I agree with 
him . 

16 . I have heard both sides in detail and I have perused 
the citations given by the partics. 

17 . I have considered the entire material and the cvidence 
recorded by the Enquiry Officer carefully in order to find 
out wliether the punishment of dismissal is proportionate or 
harsh . 

18 . It was vehemcntly argued by the learned counsel for 
the first party that the report of the Enquiry Officer is 
perverse and the finding of the Enquiry Officer holding that 
the chards are proved is not sound and correct. Ho further 
argued that according to the witness who paid Rs. 100 to 
the first party for depositing the same in his own account 
has stated in his evidence that no amount was paid by him 
and therefore , the finding is perverse . The leamed counsel 
for the management Mr. Pradeep Sankar submitted that this 
court has limited powers , after holding that the DE is fair 
and proper to consider all this . I agree with him . But fact 
remains that the misconduct is not proved as per the evidence 
before the cnquiry officer . 

19 . In the instant case I have strictly scrutinised the evi 
dence, in order to appreciate the arguments advanced by the 
Icarned counsel for the first party . The learned counsel for 
the first party pointed out, from the enquiry proccedings and 
argued that the deposition of Shri H . G . Ramachandra Rao 
S o Y . N . Veerappa, is considered , it is clear that the finding 
of the enquiry officer is pervergo . The sald Shri B . S . Shankar. 
narayan has stated before the Enquiry Officer that he has 
not remitted Rs. 100 on 11 - 4 - 1984 . It may be a fact that the 
first party has written the slip for depositing Rs. 100 in the 
running account, but Shri B . S . Shankarnarayan says th : t he 
has not remitted Rs. 100 on 11 - 4 - 84 . I have considered all 
the material placed before the enquiry officer and I am 
of tlie opinion that the report is perverse . 

20 . Having considered all this, now I am of the opinion 
that when there is no direct cloar and cogent evidence to 
connect the first party with the alleged misconduct , the 
punishment of dismissal is too harsh and not proportionate . 

21. This is a matter of 1989 . The workman was dismissed 
long back . I feol ends of justice will meet f I direct tho 
management to reinstate the first party without any back 
wages. Accordingly I proceed to pass the following order . 


New Delhi, the 31st July , 2001 
S . O .2165. -- In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Governincnt hereby publishos the award of the 
Central Government Industrial Tribunal/ Labour 
Court, Chonnai as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Lakshmi Vilas Bank Ltd . 
and their workman , which was received by the Central 
Government on 30 -7-2001. 

[No. L - 12011/54 /97- IR (B -1)] 
NJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL- CUM -LABOUR COURT, CHENNAI 

Thursday, the 21st June, 2001 
Present : K . KARTHIKEYAN , 

Preziding Officer 
INDUSTRIAL DISPUTE NO . 525/2001 
(Tamil Nadu State Industrial Tribunal I. D . No. 
126 /98 ) 

(In the matter of the dispute for adjudication 
under clause (d ) of sub -section (1) and sub -section 
2 (A ) of Section 10 of the Industrial Disputes Act, 
1947 (14 of 1947 ), be :Wen the Claimant, the General 
Secretary , The Lakshmi Vilas Bank Employees 
Union , Chennai and the Management of Lakshmi 
Vilas Bank Ltd ., Chennai) . 


BETWEEN 


ORDER 
The reference is partly allowed . The management is directed 
to reinstate the first party from the date of dismissal with 
continuity of service . In the given circumstances backwages 
are not allowed . 

Dictated to PA transcribed by her corrected and signed 
by me on 9th July 2001) 

V . N . KULKARNI, Prosiding Officer 


The Genoral Secretary , 

I Party /Claimant 
Lakshmi Vilas Bank Employ . es 
Union , Chennai. 

AND 
The Chairman and Chief 
Executive Officer, 
Lakshmi Vilas Bank Lid . - Il Party Management 
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- = - . , - - - - - - - - - - 
APPEARANCE . 
For tho Claimant 

Sri D . Hariparanthaman 
and V . Ajoy Khose, 

Advoactes . 
For the Management M /s T.S. Gopalan & Co . 

Advocate s 
The Govt. of India, Ministry of Labour in cxercise 
of powers conferred by clause (d ) of sub -section (1) 
and sub- scction 2 (A ) of Section 10 of Industrial Dis 
pute Act, 1947 (14 of 1947), have referred the 
concerned Industrial Dispute for adjudication vide 
Order No. L - 12011 /54 /97-IR (B .I.) dated 23-09-98. 

This refcrcrce has coer made earlier to the Temil 
Nadu Industrial Tribunal, wire it was takon on file 
as I. D . No. 126 / 98 . When thu matter was pending 
enquiry in that Tribunal, the Govt. of India , Ministry 
of Labour was pleased to order transfer of this case 
from that T :ibunal to this Tribunal for adjudication . 
On receipt of records from that Tribunal, the case 
has been tak ..1 on file as I. D . No. 525 /2001 and notices 
were sent to the counsel on locor ! on cither side , 
informing them about the transfur of this case to this 
Tribunal, with a direction to appear before this 
Tribunal on 9 -3-2001. On receipt of notice from 
thiş Tribunal, counsel on cither side present with their 
respective parties ard prosecuted this case further. 

This matter came up before me for final heating on 
31- 5 -2001, upon perusing the (" aim Statement, 
Counter Statement, other material papers on record , 
and documentary cvidence let in on either side and 
upon hcari; g h Erelli, 1 15 of learned ccunsel on 
either side and this matter having stood over till this 
date for consideration, this Tribunal has passou the 
following: - 

AWARD 
The Ii.austijal Dispute referred to in the above 
order of refcrence by the Contral Govt. for adjudi 
cation by this Tribunal is as follows : 

Whether the action of the Managenu rt of 
Lakshmi Vilas Bank Lid . Karur in not framing 
fair transfer policy 10 their employecs is justificd ? 
If not to what relief the employces/ Union is 
untitled ? 

2. The Industrial Dispute between the parties is 
bricfly as follows : 

Thc Petiticric Unicn is a Trade Union rrgistet d 
under the Trade Unions Act, 1976 . It has entered 
into various setilements relating to service condjiu 
tions and welfar. of thc workman (-mployed under 
Respondunt, the Management of Lakshmi Vilas 
Bank . The Respondent is a banking company 
having its Registered Office at Kathaparai near 
Karur . It has got branches, divisional offices and 
other establishments throughout the Country . The 
clcrical and subordinate siaff are workmen within the 
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miyaning of section 2 (s ) of Industrial Disputes Act. 
The wages, allowances and other service conditions 
of the workmen for the Respondent bank are deter 
mined by industry -wise awards and settlemonts. 
In the year 1952 the National Tribunal gave an Award 
popularly known As Sastri Award . The faid 
Tribunal obscrvod that when an employee joins the 
service of Bank he is expected to work of any place 
as per the instructions of the Management, governed by 
the interests of the institution determines . As per that 
Award transfers are normally incidence for the 
working of the bank and they must be left to the 
discretion of those who guide the policies of the bank 
and manage its affairs. Thc National Tribunal had 
also directed in that Award that in general , the policy 
should be to limit the transfers to the minimum 
consistent with the banking neods and efficiency . 
As far Cs the subordinate cadıc are cor.cerned the 
Tribunal held that there should be no transfers 
ordinarily and if there are any transfers at all , they 
should not be beyond the language area of the person 
so Transferred. Havirg regard to the provisions of 
of the Sastri Award , the Management of the bank is 
otpowered to transfer the clcrical staff so long as 
the transfer is within the state or the language area . 
The normal practice in the Respondent bank is that 
wherever vacancies in clerical staff in any place arise 
consequent to promotion from clerical cadre to 
officcr cadre or when vacancies take place con c 
quently transfers cffected on request, then to the 
cxtent of vicarcies arising, the bank will have to 
icicntify he clerical taff wio are to be consiccred 
for filling up the vacancies by transfers . The Pititoret 
Union demanded for the formulation of 
transfer policy /guidelines ard al o nade demand 
against vindictive , malafidu ard compassion 2 c 
transfers in order to put an old to arbitrary transfers 
and also to solve various grievance of ih wurkmen . 
The Respondent bank /Maragemert declare, a policy 
relating to transfors by their circuler dated 18 -4 - 1988 . 
It is contended by thc Petitioner Uiion that it was 
a policy decided unilaterally without co - sulting the 
pctitioner wion . Some of the turnis of the said 
policy wcie cbjectionablc ard some of the torms had 
to be included or modificd . The Bank /Manage ntwort 

is of the cpinion that it is not possiblu to prescrib 
any minimum pe iod of service for the clarks in any 
particular branch /place. In fact, transfers 250 
( ffected only becausc cf requests for postirg of 
clerical staff or because of vacancies arising consc 
quent to promotion . It is the cortuntion of the 
Paitonct Union that oven the transfer policy 
unilaterally declared by the bank was not strictly 
followed ard the Respondent,bank started offrecting 
transfers to the whims and fancies again ard contrary 
10 their own policy /guidelines. Therefore the Pet: 
tionor Union sought some modification /inclusion in 


- 
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the said transfer policy but thc Respondent bank did unfair . The policy cannot be said to be unfair 
not come forward to negotiate any settlements. It merely because no minimum period of service for 
is the contention of hc Bank /Management that the transfer is prescribed . The transfer policy of cach 
policy stipulates that no employees shall be allowed bank is based on its requirements and business 
to continue in the same place /branch for more than needs. No employee can claim a right of choosing 
scvun years. It is only after , such employees subjec the place of work and there fore , the power to transfer 
ted to transfer, the other employers with lesser cannot be restricted to suit the requirements of the 
service are considered for transfers. The said policy employeos, The Demand of the union that there 
adopted by the bank /Management has been to mect should be minimum period of service before an 
the bank s necds and exigencies of administration employee could be considered for transfer and 
and also to protect the interest of the employers, 

transfer should be made only to accommodate 
who have for special reasons may sçck transfer for the requests , is wholly unfair and unjustified . None of the 
particular place /town . The said policy provides grounds urged by the Petitioner Union calls for 
adequatc safeguards against abusc or misuse of the interference by this Court. The transfer policy 
power to transfer. It is the further contention of adopted by the Respondent bank has worked out 
Bank /Management that every year when a transfer 

satisfactory and if at all objections were raised , they 
list is released , invariably the petitioner union raised 

were made for personal reasons. There was no 
objection on behalf of certain employecs who were dispute on transfer between 1988 and 1995 . Tho 
transferred without any rhymc or reason little Transfer policy of the Respondent Bank is not an 
realizing that the transfers of the bank are donc in arbitrary one . Since there is a transfer policy , 
conforinity with the laid down policy. Any pres 

the submission of the petitioner does not merit consi 
cription of minimum qualifying period of service to 

deration . The office bearership in the Union was 
bu considered nor transfer will only reduce the numbe 

never the consideration for effecting the transfer. 
of employees who could be considered for transfer 

The alterations demanded by the Petitioner Union 
and thereby it will only cause surious prejudice to the 

cannot be accepted as it will put unreasonable fetters 
members of the clerical staff , who have for genuinc on the managerial functions of the bank . 
reasons made a request for posting to a particular 

3. When the matter was came up before the Tamil 
place . The Petitioner /Union hed ought mcdification Nadu State Industrial Tribunal for enquiry, docu 
and inclu ion in guidelinc No . 10 relating request ments were marked by consent of both the parties as 
transfer as to outer limit for remaining in the particular Ex . Mi to M5 Subsequontly, the caso has beon 
placc, b . anch. Clause 10 in the Formulated Policy transforred to tho file of this Tribunal. Here the 
roads that no employce shall be allowed to continue documents were marked by consent as Ex . W1 to 
in the same placc /town /branch for more than seven W3. No oral evidence has been let in on either 
yiars . The Potitioner Union wants to modify it as side . The learned counsel on either side havc adyan 
* * uinployce is liably to transfer on conipletion of ced their arguments. 
ten years in a branch / centre, irrespective of sex , 

4. The point for my consideration is 
in order to accommodate long pending requests of the 
en bloyed. The petitioner Union likes to have two 

" Whether the action of the mangement of 
more guidelines as to request transfer stating that the 

Lakshmi Vilas Bank Ltd ., Karur, in framing the 
app ication received shall be classified into thrco 

transfer policy is unfair to their employees If 
categories as (a ) medical, (b ) verge of retirement and 

the transfor policy adoptod by the Respondent/ 
(c ) general and the same shall be registered according 

Bank is unjustified , to what relief the employees / 
ti the date of receipt of Application at the branch 

Union is entitled ? 
level and that as and when vacancies arise in a branch Point : 
offics/cunter, the ponding applications shall be consi 

It is admitted that the Respondent Bank /Manage 
dred fron each category in a ratio of 1: 1: 1. 

ment had formulated the policy relating to transfer 
The modification sought for is just and reasonable. 

and it was adopted as the guidelines to be followed 
As far as the other guidelines, there is no dispute 

by the bank and the same were codified in the form 
or difference to adopt the guidelines formulated by the 

of circular No . 26 /88 dated 18-4 -1988 . The zerox 
Respondent/Bank in thọ transfer policy, The Res 

copy of the transfer policy is Ex , MI. The Petitioner 
pondent/ Bank had contended that the transfer policy 

Union has not pointed out how the transfor policy 
has been invoked for the last ton years. As transfers 

is unfair. In Ex. M1 Transfer Policy , under the 
are nade within the framework of the transfer policy , 

heading Request Transfer, Clause No. 10 reads as 
there is no scope to allege any victimization or unfair 

follows 
labour practice. Such being the case, there is no 

“ No employot shall be allowed to continue 
warrant or justification to modify the policy . The 

in the same place/ town /branch for more than 
Petitioner has not pointed out how the policy is 

seven years ," 
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The Petitioner Union has took an objection to this of posting women employees, then the request trans 
clauso that it has got to be modified as an employee fers would be unduly delayed and thereby the emp 
is liable to transfor on completion of ten years of loyees with genuine reasons for posting to a parti 
service in the branch /centro irrespective of sex in cular reason will be seriously allected . It cannot be 
order to accommodate tho long pending request of denicd that if employees are allowed to stay in the 
the employees. licy have further contended that samo branch for ten years, there will be no scope to 
this modification in the transfer policy is just and subject them to exposure to different environments or 
roasonable and as far as the other guidelines, therc develop their skills and professional capabilitics. 
cannot be any dispute or difference between the Turther, in adopting such a policy, an employee is 
partics to adopt thic sanc. In addition to that , they no liable to be transferred on completion of ten 
have contended that two more guidelines have to be years of service in a branch will frustra e the growth 
included to the request transfers as ( 1 ) the applica of bank , As per the present transfer policy under 
tion received shall be classified into three categories Ex. M1, the Respondent / Bank will definitely transfer 
as : 

a person, after seven years of service in a particular 

place town/branch . It is also admitted that an 
(a ) mcdical 

prom in ( r on request transfer, on employees can 
(b ) vorge of retirement, and 

bc disturbed from his place of service within the 
(c) General. 

stipulated period of service . Though the Petitivnct 
and that the received applications shall be registered Union has suggested that period of retention of a 
according to the date of receipt of the applications at workman in the same place as ten years instead of 
the branch level and that (2 ) as and when vacancies seven years , no reason has been given by the Peti 
arises in the branch /office/centre the pending appli tioner /Union to substantiate their stand 10 hold that 
c . lions shall be considered from each catcgory in the it is against the interest of the workman . Further , 
ration of 1 : 1 : 1 . It cannot be disputed that the for request transfer on genuine reason , sometody 
Management has eliccted transfers only because of must be disturbed . Under such circumstances, the 
requests for posting of clerical staff or because of Petitioner Union cannet inake a demand that the 
vacancies arising consequent to promotion. As per persons sought to be disturbed on this ground is not 
the present policy of the Respondent/Management/ liable to tran fer, since he has not completed ten 
Bank no employce shall be allowed to continue in Yeais of service in that particular branch . The 
the same placr /branch for more than seven years. genuine reasons like an employee joining the pouse , 
It is only aftur, such cinployves are subjected to parents treatment, the place in which they served is 
transfor the other employees with lesser service are lacking good treatment for the employecs ill healtı. 
considered for transfer. This contention of the have got to be considered while cllecting transfer of 
Rospondent/ Bank in their Counter Statement has not people to oblige the empl yecs who reque .t the 
hcen disputed by the Petitioner Union as incorrect. 1ransfer. That cannot be denied . Wlien such being 
It is the contention of the Respondent/ Bank that any the case , fixing up of a term or period of ten ynars of 
prescription of a minimum qualfying period of service service in a branch /ccntic , irrespective of sex, in order 
to be considered for transfer is only reduding the to accommodate long pendit.g requests of emplovees, 
number of cmployees, who could be considered for as suggested by the Petitioner Union cannot be con 
transfer and thereby it will only cause serious pre sidered as a lavourablc one for the employees theni 
judice to the members of the clerical staff , who have Selves. 
for genuine reasons made a request for posting on a 

6 . Further , as argued by the learned counsel for 
particular place has not beca disputed by the Peti 

tho Respondent/ Bank , bank is not for the employees 
tioner Union as an incorrect one . 

alone and it is for the best interest of the organi 
5 . The next contention of the Respondent/Manage nization and its employees. The purpose of the 
ment that the bank employeus women who consti policy adopted by the Respondent/ Bank is to avoid 
fute approximately 20 % of the clerical staſ and those arbitraryness and it cannot be for the convenience of 
women were invariably posted to urban and scii the employees only , Ex. M5 is a statement of clerical 
urban areas and they are not posied to branches stall, who were working in the branches more than 
situated in distant villages If Clause 10 of the ten years as on 30 - 9 -2000 . It is argued by the learned 
Transfer Policy is to be modified as suggested by the counsel for the Managemont that out of the total 
Petitioner Union that an employee is liable to transfer number of employers of 1925 , 67 persons shown 
on completion of 10 years of service in a branch / under Ex . M5 are only employees who had put in 
centro , irrespective of sex, it will not be bencficial or more than ten years of service in a particular place / 
convenient to the women einployees. Il in filling up Centre . It is not disputed . It can be accepted that 
the vacancies caused by scquust transfers from emp the transfers on medical ground comes under compas 
loys werving in distant yilliges with no possibility sionate grounds and that has 10 bs considered first. 
2497 G1/2001- - 11 
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For the vacancics causc disc to retirement from service , such circunstances on the basis of the available 
for posting employees in those places on materials in this case , this Tribunal can easily come 
request transfer or on promotion , sufficient provisions 10 the conclusion that the altcrations demanded by 
have been made in the policy now adopuid by the the Petitioner Union cannot be accepted , since it is 
Respondent Bank /Management. It is represented on wholly devoid of merits . So , il is found that the 
behalf of the Bank /Management that thic applications action of the Management of Lakshmi Vilas Bank 
received for transfers of the employees have beun Ltd ., Karur in framing the transfer policy to their 
registered according o the date of receipt and they employees is fair and justificd . Hunce, the employces / 
adopt the policy of first come first basis and it is union is not entitled to the relief prayed for . Thus , 
also stated that as and when they receive the appli I answer the point accordingly. 
cations for transfer they are duly registered and the 7. In the result , an award is passed holding that 
number given to the same is duly intimated to the 

the demand of the I Party /Union is devoid of merits 
concerned cmployec . It is also not denied . So 

and hence the claim of the I Party /Union is rejected. 
while adopting such methods, these cannot be any 

as the I Party /Union is not entitled to the relief, as 
arbitraryness or unfairness or any victimization , 

prayed for. No cost. 
Though it is alleged in the Claim Statcm nt that the 

(Dictated to the Stenographer, transcribed and typed 
past history and the experience proved that the res 

by him , corrected and pronounced by me in the open 
pondent had indulged in unfair labour practice by 

court on this day the 21st June , 2001). 
transferring the office bearers and members of the 

K , KARTHIKEYAN , Presiding Officer 
union to victimize them for their legitimate trade 
union activities and that the worknian Worc subjected Witnesses Examined ; 
to transfers in the guise of administrative exigencies , 

On either side : 

NONE. 
no acceptable evidence has been placed before this DOCUMENTS MARKED : 
Court to substantiate that stand . It is admit od that 

For I Party/ Claimant : 
this transfer policy, came into force f. om 18 -4 -1988 

Ex . Date 
is in vogic for the last twelve years. It cannot be 

Description 

No . 
denied that no employce can claim the right of 
choosing the place of work . Therefore , the power WI 17 -01 - 90 Xerox copy of the Settlement bet 
to transfer cannot be restricted to suit the require 

ween the l Party / Union and the 
ments of the employces . Though it is alleged in the 

Management. 
Claim Statement that the transfer policy adopted from W2 14 -05- 95 Xerox copy of the strike notice 
the year 1988 by thc Respondent/ Bank has been 

issued by the I Party / Union to the 
violated by the Managemont, no particulars has been 

Management alongwith Anne 
given by the Petitioner Union to substantiato that 

xures regarding transfer of 18 
contention . No acceptable evidence has also been 

workmen , 
placed before this Tribural to conclude that the 

W3 Nil Copy of list of staff inembors (21 in 
Bank /Management has used its power arbitrarily in 

numburs ) Transferred on complu 
transferring the employees as a victimization . The 

tion of 10 years service . 
demand niade by thc Petitioner Union that there 
should be minimum period of three ycars service For the Il Party /Management : 
before an employee could be considered for transfer M1 18-04 -88 Xorox copy of circular No. 26 of 
and transfer should be made only to accommodato 

88 ( Transfer Policy for Award 
the requests is wholly unfair and unjustificd , as it is 

stafl ). 
contended by the Respondent in the Counter State 

M2 NIL X¢rox copy of statement showing 
ment. As per the transfer policy mentioned in Ex . 

number of Branches /Officers 
MI, it is secn that sufficient safeguards are provided . 

Division -wise as on 30 - 9 - 2000 . 
So no exception can be taken to the policy adopied 
by the Respondent bank. The altciations deman 

M3 NIL Xerox copy of the statement sho 
ded by the Petitioner Union will only put unreasonable 

wing number of Clerical staff 
restrictions on the managerial functions of the bank. 

Division -wise and sex -wisc as on 
No materials by way of substantial evidence is placed 

30 -09- 2000 , 
before this Tribunal in support of the allegation of M4 NIL Xerox copy of statement showing 
the Pctitioner Union in their Claim Statement that 

recruitment of Clerical staff yeai 
the Respondent Bank /Management did rot adhere to 

wise . 
the said guidelines /policy and the present transfer 

M5 NIL Xerox copy of statement showing 
policy adopted by the Respondent Bank /Manage 

clorical staff working in branches 
men is in unfair and unjustifiable one. So , under 

year-wise for more than 10 years. 
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= = 
If fareft, 31 pais, 2001 

AWARD 
# 1 T . 2166 . - - telfry faara fefTH 

1. The Central Government by exercising the 

powers conferred by Clause ( d ) of Sub -section (1) 
1947 ( 1947 FT 14 ) ft TT 17 

and Sub -section 2A of the Section 10 of the Industrial 
केन्द्रीय सरकार कर्नाटक बैंक लिमिटेड के प्रबन्धतंत्र के संबत 

Disputes Act, 1947 has referred this dispute vide 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट Order No. L - 12012 /78 /90 - IR . B . Il dated 14 - 05 - 1990 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण श्रम for adjudication on the following schedule . 
न्यायालय , बंगलौर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 

SCHEDULE 
# TEK # 30 - 7- 2001 1 197 91 T 1 

" Whether the action of the management of 
[ T -12012/78/90 -47€ ( at-1) ] Karnataka Bank Limited , in dismissing Shri 
अजय कुमार , डेस्क अधिकारी 

S. L . Rajanna , Attender of Chickmangalour branon 
w .e. f. 17 -4 -89 is justified ? If not, to what relief 

thc said workman is entitled to ?" 
New Delhi, the 31st July, 2001 

2. I party was working with the II Party par y 
CO 2166 . - In pursuance of Section 17 of the 

committed misconduct. Charge sheet was issued and 
Industrial Dispute Act, 1947 ( 14 of 1947) , the Central 

enquiry was held . On the basis of the Enquiry report, 
Government hereby publishes the award of the Cen 

the I party workman was dismissed and therefore 
tral Government Industrial Tribunal/Labour Court, 

this Industrial dispute is raised . 
Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 

3. Parties appeared and filed claim statement 
management of Karnataka Bank Limited and their 

and counter statement respectively . 
workman , which was received by the Central Go 

4 . The case of the I party in brief is as follows : 
vernment on 30 - 7 - 2001, 

5 . That the I party joined the services of the 
[No. L - 12012 /78 /90 -IR ( B -1) Il party as temporary sub staff in December 1969 
AJAY KUMAR , Desk Officer and he worked sincerely and honestly . His service 

were confirmed . The | party has been an action 
ANNEXURE 

trade union worker and the management transferred 

him from Chickodi to hubli in order to harass him . 
BEFORE THE CENTRAL GOVERNMENT He was suspended . Charge sheet was issued and 
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT 

enquiry was held . 
" Shram Sadan " , 
G . G . Palya , Tumkur Road , 

6. So far as the enquiry is concerned , it is said 

that the same is against the provisions of Bipartito 
Yeshwantpur, Bangalore -560022 . 

Settlement and principles of natural justice. I party 

has explained in detail as to how the enquiry is not 
DATED : 5th JULY 2001 

fair . It is the further case of the I pary that the En 
PRESENT : HON BLE V . N . KULKARNI 

quiry report is not correct and thc punishment is 
PRESIDING OFFICER 

illegal, and therefore it is prayed to pass award in 

favour of I party . 
C . R .No. 29 / 90 

7. The case of the Il party in brief is as fol 
i Party Il Party 

lows : 
Shri S .L . Rajanna , The Chairman , 

8 . That the l party was working as attender in 
C /o General Secretary , Karnataka Bank 

Chickodi and he was not sincere and honest in work . 
Limited , 

ing and he made ( alse entries in the register , forging 
Dharwad District Bank Head Office, 

the initials . He was kept under suspension , En 
Employees Association, Kodialbale , 

quiry was held against him . 
No. 9, 

Mangalore 575 003. 
Corporation Building , 

9 . So far as the enquiry is concerned , the case 
Broadway, 

of the management is that the enquiry is proper and 
Hubli. 

legal, Full opportunity was given and he partici 

pated in the enquiry. He was given full chance . 
APPERANCES : 

It is the further case of the management that the 
I Party : M . Ram Rao , 

action of the management is correct. 
General Secretry 

10 . It is seen from the records that the Domestic 
II Party : V . H . Upadhyaya 

Enquiry was held fair and proper hecluse I party 
Advocate 

filed memo conceding Domestic Enquiry. Therr 
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after mater was posted for arguments and I have Dispute between the employers in relation to the 
heard both sides in detail . 

mangement of Southern Railway and their workman , 

which was received by the Central Government on 
11. I have perused all the enquiry papers and 

31-7 -2001. 
documents . The I party has filed written arguments 
and I have gone through the same. The main argu 

[No. L -41012 /138 /95 -IR ( B -1)] 
ment of the I party workman is that, according to 

AJAY KUMAR , Desk Officer 
Bipartitc settlement, the management was not justi 
fied in transfering sub staff . So far as enquiry it 

ANNEXURE 
is said that chance was not given to 1 party. It is BEFORE THE CENTRAL GOVERNMENT 
a fact that the enquiry is concceded by the l party 

INDUSTRIAL TRIBUNAL - CUM - LABOUR 
as fair and proper and , therefore , there is no merit 

COURT , CHENNAI 
in the said contention with arguments . 

Friday , the 29th June , 2001 
10 . In my opinion , the management has proved 

Present : K . KARTHIKEYAN , 
the misconduct, and the enquiry papers and docu 

Presiding Officer 
ments of the management are sufficient to say that 
the misconduct is proved and there is no merit in 

INDUSTRIAL DISPUTE NO . 409/2001 
this reference. Much was made and argued that 

( Tamil Nadu State Industrial Tribunal I. D .No.97 /96 ) 
the enquiry is not proper and report of the Enquiry (In the matter of the dispute for /adjudication under 
Officer is perverse, I am of the opinion that there clause (d ) of sub -section ( 1) and sub -section 2 ( A ) of 
is no merjt in this contention . The enquiry papers Section 10 of the Industrial Disputes Act, 1947 ( 14 
and thc material discloses that the mangement has of 1947 ), between the Workman Shri C . Kuppusamy 
proved misconduct and having said that the Domestic and the Management of The General Manner , 
Enquiry is fair and proper, this court has little dis Şouthern Railway.) 
cretion to reconsider all about the enquiry . In 

BETWEEN 
view of these facts, I am of the opinion that there is 

Sri C . Kuppusamy : Party /Workman 
no merit in this reference . 

AND 
11. Accordingly , I proceed to pass the following 

The General Manager, : [I Party /Management 
order : 

Southern Railway, 
ORDER 

Appearance : 

For the Workman : Sri A , Mani, 
Reference is rejected . 

Advocate 
(Dictated to the L . D . C . transcribed by him , correc 

For the Management : Sri P . Arulmudi, 
ted and signed by me on 5th July 2001) 

Advocate 
V . N . KULKARNI, Presiding Ollicer 

The Govt. of India, Ministry of Labour in exercise 
af farsit, 1 TFT, 2001 

of powers conferred by clause (d ) ) of sub-section (1 ) 

and sub - section 2 ( A ) of Section 10 of Industrial 
fil . 1. 2167 Eiferi faata ufafTUA , 

Dispute Act, 1947 (14 of 1947 ), have rerlered the 
1947 ( 1947 FT 1 + ) FT TT 17 TTTOTH , concerned Industrial Dispute for adjudication vide 
केन्द्रीय सरकार सदर्न रेलवे के प्रबन्धतंत्र के संबद्ध नियोजकों Order No. L -41012 / 138 /95- IR (B .I) dated 29 - 10 -96 . 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 

This reference has been made earlier to the Tamil 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण / श्रम न्यायालय 

Nadu Industrial Tribunal, where it was taken on file 

as I. D . No. 97 /96 . When the matter was pending 
चेन्नई के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 

enquiry in that Tribunal, the Govt. of India , Ministry 
* * 31- 7- 2001 FT 917 AT AT 

of Labour was pleased to order transfer of this case 

from that Tribunal to this Tribunal for adjudication , 
[ . 15 37 -41012/ 138/ 95 - 518 . 6IT (at- 1) ] On receipt of records from that Tribunal, the cave 
अजय कुमार, डेस्क अधिकारी has been taken on file as I. D . No . 409 /2001 and 

notices were sent to the counsel on record on either 
New Delhi, the 1st August, 2001 

side, informing them about the transfer of this caso 

to this Tribunal, with a direction to appear before 
$ .0 , 2167 . — In pursuance of Section 17 of the this Tribunal on 22 -2- 2001 with their respective 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the Central parties . On receipt of notice from this Tribunal, 
Government hereby publishes the award of the Cen both the parties with their respective counsel on 
tral Government Industrial Tribunal/Labour Court, record appeared and requcsted liinc to prosecute the 
Chennai at shown in the Annexure in the Industrial case further . 
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Subsequent to the filing of vakalat by the advo Subsequently , he fell ill during the period from 4 - 5 - 88 
cate for the I Party /Workman in the place of the to 4 - 8 - 88 and remained in sick list upto 15 - 3 - 1989 . 
authorised representative on 12 -3 - 2001 , neither the When he produced the medical certificate for regu 
I Party nor his counsel ever appeared before this larizing the sick period of leave, he came to know 
Court, till the matter is posted finally fui en ." iry on that his name was removed from the rolls of Loco 
21-6 - 2001 . 

Foreman , Jolarpet . His removal from service is 

against the principles of natural justice , since no 
When the mat er came up before me for final 

notice was given to him and no enquiry was conduct 
hearing on 21- 06 -2001 for enquiry , as usual, both 

ed for any alleged misconduct. The appeal he pre 
the I Party and his counsel remained absent. There 

ferred to the Appellse Authority and the Review 
was no representation for the I Party /Workman . 

Authroity were also ended in failure . A co-worker 
The counsel for the II Party was present and in 

Sri Antony of Mechanical Depart nent, Thondiarpet, 
formed the Tribunal that he has got one witness to 

Marshalling Yard , who was removed from service 
he examined . So, one Mr. R . Muthusamy, Assistant 

was taken back to duty with all consequenual 
Personnel Officer , Southern Railway, Chennai Di 

benefits. As per the orders passed by the Central 
vision in the office of the Southern Railway /II Party / 

Adininistrative Tribunal, Madras Bench in O . A , No. 
Management was examined as MWI. Out of the 

144 /1989 and the denial of similar benefits to the 
documents alrcady filed in this case on the side of 

Petitioner by the Respondent/Management amountsio 
the | Party /Workman , two documents have been 

unfair labour practice . The Respondent/Manage 
marked with the consent of the counsel for the II 

ment has no . obtained prior permission from the 
Party as exhibits W1 and W2. On the side of the 

competent authority before imposing major penalty. 
Management, one document has been marked as 

The action of the Respondent is not in good faith 
Ex . Ml. Since the I Party /Workman and his counsel 

but in colourable exercise of power. Hence the 
remained absent, the only witness cxamined on the 

action of the Management in removing him from ser 
side of the Management has not been cross examined . 

vice is illegal and justified and the same has to 
For want of represen ation on the side of the I Paity / 

be sei aside, with a direc ion lo the Responden / 
Workman and no one was present to cross examine 

Managemeni to reinstate the Petitioner /Workman 
MW1 on behalf of the I Party /Workman , it was 

in service with back wages and all other consequential 
held as no cross . It is also recorded that as no 

benefits . 
cvidence for the I Party /Workman the arguments 
advanced by the learned counsel for the II Party / 

3. Thc II Party /Management has filed a Counter 
Management was heard . Upon perusing the Claim 

Statement denying the averments in the Claim State 
Statement, Counter Statement, the other material 

ment of the Petitioner. It is further contended 
papers on record , upon perusing the oral and docu 

in the Counter Statement that the Petitioner has 
mentary evidence let in on the side of the Manage 

filed a Civil Claim Petition before the Central Gov 
ment and upon hearing the arguments advanced by 

Labour Couit vide CCP No. 67/96 raising similar 
the learned counsel for the Il Party /Management and 

claims and hence the matter is res subjudicc . The 
this matter having stood over till this date for consi 

Petitioner has filed that petition claiming for certain 
deration , this Tribunal has passed the following : 

monetary benefits for the period he was not employed 

by the II Party /Management and for the period for 
AWARD 

which he is not rightly entitled to . The Petitioner 

was engaged as casual labour on daily rate of pay 
The Industrial Dispute referred to in the above 

with effect from 23 - 11- 1977 and not as Kalashi . 
order of reference by the Central Govt. for adjudi 

He was granted temporary statu , on completion of 
cation by this Tribunal is as follows : 

four months coninuous service with effect from 
" Whether the action of the Management in 23- 3- 1978. He was granied only temporary status 
terminating the services of Sri C . Kuppusamy is and was not absorbed or empanelled into the regular 
legal and justified ? If not, to what relief the service. The Pe .i. ioner had absented himself un 
workman is entitled ?" 

authorisedly from 4 - 5 - 1988 to 4 - 8 - 1989 and hence, 
2 . The Industrial Dispute between the parties 

he was deemed to have resigned from scrvice as 
as stated in the Claim Statement is bricfly as fol 

per note 2 of cxception 2 of Rule 732 (R - 1 ) Indian 
lows : 

Railway Establishment Code. As per Indian Rail 

way Establishment Manual Rule 521( 1) an appli 
The I Party /Workman Sri C . Kuppusamy (herein cation for leave on medical certificate made by the 
after referred to as Petitioner ) was engaged initially Railway cmployce shall be accompanied by the 
as a casual labour on daily basis with effect from inedical certificate given by a Railway Medical 
23 - 11- 1977. He was granted temporary status on Officer defining as clearly as possible the nature and 
completion of four monthis continuous scrvice. The duration of illness . When a railw : y scrvant resid 
Pe wioner served a . Jolaiset fuareiicdcf ten yea ing outside the jurisdiction il cuire leave on medical 
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ccrtificate, he should subnuit within 48 l.cury , a sick during 1982 to 1983 . The punishment awarded 
certificate from the Registered Medical Practiticner . 10 the petitioner for his urauthorised absence 
Such a certificate should state the nature of the havc been entered in his sci vicc book Ex. M1 
illness and the period for which the railway servant in red ink . From the cntries in the service 
is likely to be unably to perform his duties . The 

book of the petitioner, it is secnihat during ite year 
compotent authority may , at his discietic 11 , 2ccupt 

1985 he ieniaired ab vnt for 86 clays ard during 
the certificate or in case that it has reasons 10 suspect 

1985-86, P rimained absent for 248 days 
the bonafide, rcfer the case to the Divisional Medical 

and again he absented himself ficm duy for 
Officer for advise or investigation. In the present 

117 days fion 27 -3 -87 10 21 -07 -87. Then 
case , the petitioner had not adhered to . In a de subscqu, ntly , he remained absent unauthorisedly 
partment liko Railways, which works round the for more than thrce months at a strctch . So he 
clock unauthorized absence for long periods leads 

was denied 10 have resigned from service with 
to serious probleins , which has to be dealt with cffect from 4 -8 -88 . All those ihings are mentioned 
severely . Since the petitioner had remained absent 

as cntries in his service book Ex. MI. It is the 
unauthorisedly, he was deemed to have resigned 

evidence of MW1 that because of the unauthorised 
from service as per Rule 732 (1 ). The Central Ad atsence of he Peritiores from duty for more than 
ministrative Tribunal in 0 . A . 144 / 1989 had directed 

90 days hy was deemed to have resigned his 
the administration to reinstatc Sri S . Antony, tho 

appointment and case to be a rajlway employce 
applicant therein without any ariears of salary but 

as per rulu 732 of Indian Railway Establishment 
with continuty of service . The same does not 

Rules. Fiom the entries availaole in the service 
apply to the Petitioner herein ſor obvious reasons 

register Ex . MI, it is seen that the Patitioner / 
that the casc O . A . No. 144 /89 was taken up immediately 

Workman is it habitual absented from duty and 
by the employee after the issuancc of termini.lion 

lvis unauthorised ab:cncc have been dealt with by 
order and the above said Tribunal found the reasons 

the Respondent/Management by imposing punish 
for his absence as genuine, The Petitioner herein 

ment for the sainc , The Leavc Rules meant for 
as he had slept over his rights until 1993 and then 

Indian Railway Establishment has been mentioned 
raised the issue before the Assistant Labour Com 

undur Rule 732 . Under that leave rules under 
missioner (Central), Chennai. As the conciliation 

Exception 2 Note (ii) it is stated as follows : - 
ended in a failure , the Assistant Labour Commis 

" Where a temporaiy railway scivant, fails 
sioner (Central) Chennai, had sent a failure report. 

to resume duty on tho ( xpiry of the maximum 
Hence, this reference has been made by the Govi. 

period of ex , ra - ordinary leave granted to him 
to this Tribunal for adjudicating this case . The 

or where he is granted a foscor amoun of 
Potition is devoid of merits. Hence, it may be dis 

extra -ordinary leave than he maximum amount 
missed . 

admissible and remains absent from duty for 
4 . The point for my consideration is -- 

period. which together with the period of 

extra - ordinary leave granted exceeds the limit 
" Whether the action of the Management in 

upto which he could have been granted , such 
terminating the scivices of Sri C . Kuppusamy 

leave under sub -rull (1) above, he shall unless 
is legal and justified ? If not, 10 what relief 

the President, in vicw of the cxceptional cir 
the workman is entiiled ?!" 

cumstances for the case , otherwise , « etermines 
Point :--- 

be deemd to have resigned his appointment 
The Pulitioner /Workman Sui C . Kuppusamy 

and shall accordingly cease to be in rajlway 
was engaged as casual labour on daily wage basis 

employec .” 
with effect fioni 23 - 11 - 1977. The strvice book of 
the Petitioner has b ( n produced by MWI an 

Invoking this rule provision , the Party / 
Ex, MI. From the first ( ntry Vailable in the 

Management had passed an order on 27- 12-1998 
service book Ex. Mi, it is seen that the Pulitioner stating the Petitioner and other employees, similar 
was initially crgocc! as a casual labour ( 1 daily unauthorised absculces, were deemed to have 
rates on 23 -11- 1977 . The Viny111 of the Peti resigned from service. The xerox copy of that 
tioner in his Claini Stati ment that he was recruited order has been produced into Court on the side 
as a Khalashi on 23- 11 - 1977 is luctuallty in 

of the Petitioner . In that the Petitioner s name 
correct . It is the evidence of MWI that all the has beci Mhentioned as scrial number 3, under 
particulars i bou ! ih service , pay . irctcm nits and tokon No. 161. It is mựntioned in that oriler 
other punishmit wwaded 10 tlic Pctitioner illo that the Petitioner will continuously absent from 
muntioneel in Ex. Mi, his service register. A 

4 -5-88 and on 4 -8 -88 , he was treated as deemed 
perusal of Ex . Mi cluoriy 1 Jat the Petitioner 10 have i signed . It has been marked as Ex. 

maired unauthorized ab it for 225 days Wi. It is the fuhtor evidence of MWI that 
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in the linn cut it 
2001). 
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cay the 2011. Jules 


K . KARTIKEYAN , Pic : ding Officer 


Witnesses Examined : 
For the l Party /Workman : 
None : 
For thc II Party /Management ; 
M . W . 1 Shri R , Muthusamy 
DOCUMENTS MARKED : 
For 1 Party /Workman ; 
Ex, No . Date Description 
Wi 27 -12-88 Xerox copy of letter of Senior 

Divisional Personnel Manager 
regarding unauthorised absence 
of CPC /CLs for more than 
3 months. 


( II 3 ( ii ) ] 

17a FT 769 
- 
an inployees Sri Antony mentioned as person 
under serial No . 1 in Ex, WI immdiately appro 
ached the Central Administrative Tribunal and 
got an order for reinstatement, since he established 
that he was ab ont cluc to ill health . He would 
further say that he pitition I las lisad this 
ind 1 trial dispute scven ycars later in 1995 and 
has also filca claim petition earlier in Labour 
Court claiming wages. That Claim Petition is 
still pending ond hence thc Petitioner /Workinan 
is not entitled for reinstatement of service and 
other relief prayed for. This cvidence of MWI 
remains unrebuired . It is seen from the records 
available in this case that thic Petitioricris a 
frequent abscntce for duty . He has also failed 
to follow the procedures montioned under rules , 
while availing leave on mcdical grounds. As 
per Indian Railway Establishment Manual Rule 
521 (1) an application for luave on medical certi 
ficate made by the railway employce shall be 
accompanied by a medical certificate given by a 
Railway Mccral Cfart . cifra in chilly 
as possible the nature and duration of illness. 
If the railway scivant resides outside the juriscliction , 
and requires l avo on indical certificate , he should 
submit within 48 hours a sick c rtificate from the 
Registered Medical Practitiorer stating the nature 
of illness and the period for which the Railway 
Servant is likely to be unable to perform his 
duties. This procedure has not beon acopied by 
the Petitioner /Workman , when he üb - cntist from 
duty on the alleged ill health . Further the 
Petitioner Workman had chosen to lai , this issue 
as an industrial di pute before the Assistant 
Labour Commissioner (Central) at Chennai only 
on 30 -11- 1993 about five years aftur Ex . WI 
order passed by the | Party /Management. The 
xerox copy of that petition filed by the I Party / 
Petitioner has been fil d as a document on his 
side. All these things go to show that the 
petition filed by the I Party /Workmail questioning 
the action of the Management in tein inating his 
services is devoid of any morits . The available 
materials on iecord in this case ay oral and 
documentary evidence clearly proves that the 
action of the Management in terminating the 
services of Sri C . Kuppu amy is legal and justified 
and he is not entitled to any reliel. Thus, I 
answer the poirt accordingly. 

5. In the result, an award is passed holding 
that the Party /Workman /Petr ion is not 
entitled 10 any relief, since the ction of the 
Management is justified in terininating the service 
of the Petitionry Sri C . Kuppusamy. No Crist . 


W 2 21- 06 - 95 Xerox copy of failure of 

conciliation report of the 
Regional Labour Commi 

ssioner ( C ), Madras. 
For the Il Party /Management : 
MI 

Original service book of 
Sri C . Kuppusamy. 


Nil 


$ fac ft 1 TFT, 2001 
T . 6 . 2168 - -statiria fazla T ÍTTA , 
1947 ( 1947 FT 14 ) T TCT 17 TATU Ħ , 
केन्द्रीय सरकार कर्नाटक बैक लिमिटेड के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध मे निर्दिष्ट 

औद्योगिक विवाद मे केन्द्रीय सरकार औद्योगिक अधिकरण /श्रम 
न्यायालय बंगलौर के पचाट को प्रकाशित करती है , जो केन्द्रीय 
Hair # 31- 7- 2001 opit SITCT 3T TI 
# - 12012/ 3 2/ 84 /87-ors of ( V ) - ST 17-111/ 

U R ( aft- 1) ] 
अजय कुमार , जैस्क अधिकारी 


New Delhi, the 1st August, 2001 


S . 0 . 2168 . - In pursuance of Scction 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal/ 
Labour Court , Bangalore as shown in the Annexure 
in the Industrial Dispute betwecn the Employers 
in relation to the management of Karnataka 
Bank Lid , and their workınan , which was received 
by the Central Government on 31- 7- 2001 . 
[No. L - 12012 /32 /84 / D . IV ( A )-IR - B ,.-II/IR ( B -1)] 

AJAY KUMAR , Desk Officer 


(Dictated 10 the Stenographer, transcribed and 
lypod by him , corrected and pronounced hi mi 
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ANNLXURL 

stocere and honest scrvices in the Second Party 
BEFORE THE CENTRAL GOVERNMENT 

and there is no adverse remark against hun 
INDUSTRIAL TRIBUNAL CUM LABOUR rigarding lus services . 
COURT 

6 . It is the further case of the first party that on 

5-8 - 1977 one Shri A . A . Khan presented a cheque 
SHRAM SADAN , III MAIN , III CROSS, 

for Rs . 5 ,000 /- bearing No. 530295 drawn by one 
JI PHASE , TUMKUR ROAD , 

Shri L . D . Kamat, who was also a customer of the 
Y ESHWANTHPUR , BANGALORE 

Second Party Bank . At the tuie when cheque was 
Dated : 19th July , 2001 

presented by Shri Khan , the acting manager 
PRESENT 

had gone out and since Shri Khan representred 

that he wanted to cncash the chcquc urgently as 
HON BLE SHRI V . N . KULKARNI, B . Com LLB 

Shri L . D . Kamal needed the money immediately, 
PRESIDING OFFICER 

the first party disbursed the a noun oi Rs. 
CGIT- CUM -LABOUR COURT, 

as per the chcque. When the said cheque was presented 
BANGALORE 

for encashment, there was heavy rush in the Bank . 
C . R . No . 62 /92 

The first party did not suspect the guineness of the 

cheque as the entry regarding the presentation of 
AWARD 

the cheque was made by the ledger clerk and as 
1 PARTY IL PARTY 

the said Shri Khan used to present the cheque , 

of Shri L . D . Kama very often . 
Shri Ashok S. Hegde, The Chairman , 
Son of Shri Suryanarayana Karnataka Bank Ltd ., 
Hegde , H , O . Mangalore , 

7 . It is the further case of the first party that tho 
Jayashree Nivas, Mangalore-575003 

acting inanagur on his return to the offic , ha , informed 
Yellapur Road , 

(Advocate - Shri Ramesh the first party that he has suspected the genunc 
Sirsi, Upadhya ) 

ness of the signature of Shri L . D . Kamat on the 
Noth Kanaia Dist. 

cheque and that the signature must have been 
(Advocate Shri N . G . 

forged . Shri Khan returned the money which 
Phadke ) 

hc had collected by presenting the said chequu 

and the same was credited to the account of 
J. The Central Government by cxercising the 

Shri L . D . Kamat. The first party acted in a 
powers conferred by clause (d ) of sub -section 2A 
of the Section 1 of the Industrial Disputes 

bona fido manner and ac. cd to safeguard the interest 
Act, 1947 has referred this dispute vide order 

of the Bank and collected the moncy from the 

said Shri Khan at the risk of his life. Shri Khan 
No. L - 12012 / 32 /84 / D . IV ( A )-IR B . II dated 

in a deceitful manner and by misrepresentation 
20 - 7 - 1992 for adjudication on the following 

received the amount from the Bank by presenting 
schedule . 

the choque. First Party inado sincere effort and 

got tho moncy back . 
" Whether the action of the Management of 8. In view of the above facts the punishment of 
Karnataka Bank I td , in dismissing Shri Ashok S . dismissal is 100 harsh and the enquiry officer is 
Hegde vice order No. PIR : 13364 / 78 dated not correct therefore , the first party has prayed to 
1- 12 - 78 was justified ? If not, to what relief pass award in his favour. 
the workman is entitled to " ? 

9 . The case of the Second Party in brief is as 
2 . The first party was working with the second 

under : 
Party. Charge Sheet was issued for misconduct 
and enquiry Wits held . On the basis of enquiry 

10 . It is an admitted fact that the first party 
report first party was dismissed from service and 

was working since August, 1977. He was not a 
therefore this industrial dispute is raised . 

sincere and honest worker. The allegations made 
3. Parties appeared and filed Claim Statement by the first party are not correc . Enquiry 
and Counter respectively . 

was conducted by complying wih all the pro 
4 . The casc of the Second Party in brief is as 

visions of the Service Rules and he principles of 
follows : 

natural justice . The enquiry officer submitted a 

report holding that the first party is guilty of the 
5 . The first party joined the services of the charge of fraudulent withdrawal of a sum of Rs . 
Second Party Bank as Clerk and was working as 5000 /- from the account of a customer of the bank 
a Cashier in the month of August 1971 at Haveri by name Shri L . D . Kamat. He was rightly 
Branch of the Second Party and he had rendered disinisscd after giving salary , 
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11. The allegation of the first party that the 

21. Kecping in mind the principles held in 
said Khan represented that he wanted to uncash the above decisions, I am of the opinion that this 
the chequc urgently and he did not suspect the is a fit case in which the management can be 
genuinoness or he chcque and that Khan used to directed to reinstate the first party in his original 
present the cheque of L . D . Kamath are incorrect. post from the dato of dismissal. Accordingly 

I proceed 10 pass the following order : 
12 . The management for these reaosny has 
prayed to reject the reſerence. 

ORDER 
13. It is seen from the records that this court 
by its order dated 2nd March 1999 is held that 

The reference is partly allowed and thc order 
llie Domostic Enquiry is ſair and proper , 

of dismissal is set aside. The management is 
Thcreafter the inatter way posted for arguments 

directed to reinstate the first party with continuity 
on merits . 

of service from the date of disimissal and in 

the given circumstances no back wages are allowed . 
14 . I have hcard both sides in detail. I have 
porused the evidence and citations given by the (Dictated to PA transcribed by her corrected 
learned counsel for the first party . 

and signed by me on 19 h Julv, 2001) 
15. MW 1 has given detailed evidence about 
the D . E . The first party workman has given 

V. N . KULKARNI, Presiding Officer 
cvidence saying that the enquiry is not correct 
and he wanted to produce letter from Sliri Khan 

T faft, 1 TFT, 2001 
but that was not allowed , 
16 . Now this court has held that the enquiry 

ofT . H . 2169 - --3itatfitri faat afafaTTA , 
is fair and proper. 

1947 ( 1947 tot 14 ) opit URT 17 # JIACU # , 

केन्द्रीय सरकार स्टेट बैंक ऑफ मैसूर के प्रबन्धतंत्र के संबद्ध 
17. It was vehemcntly argued by the Arned 
counsel for the first party that in the instant case 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
there is no loss to the bank and by over sight 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण / श्रम 
the chequc was oncashed by Khan and न्यायालय बंगलौर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
Subscquently the first party made all sincere ATAR # 1 31- 7 - 2001 fit in T 27 
offorts to secure Khan and deposited the amount 
in the account of Shri Kamat and therefore the 

[ . 9 - 12012/33/98 –4 ur (at-1) ] 
punishment of dismissal is too larsh and this court 
can take any lenient view and punishment of 

[p . 5 - 12012] 35 / 98 - 475 mm ( aît-I)] 
dismissal can be set aside . 
18 . In support of this arguments he relied the 

[* . 57- 12012/34 /98-01 31 ( 1-1) ] 
following decisions : 
(i) 1984 (2 ) LLJ-203 

अजय कुमार, डैस्क अधिकारी 
( ii) 1978 (2) SC cases 42 
( iii ) 1982 (3 ) Supreme Court Cascs 346 

New Dolhi, the 1st August, 2001 
( iv ) 1984 (2 ) Supreme Court Cascy 569 

S .O . 2169 . - In pursuance of Soction 17 of the 
( v ) 1988 (73 ) FJR 474 

Industrial Dispute Act, 1947 (14 of 1947 ), the Central 

Government hereby publishes the award of the 
19 . I have read the above decisions carefully . Central Government Industrial Tribunal/ Labour 
He also relicd 1984 LAB IC NOC 6 (GUJ.) Court, Bangalore as shown in the Annexure in the 
decision . In order to appreciate this argument, Industrial Disputo between the employers in relation 
I have carefully persued all the cnquiry procedures 10 the management of State Bank of Mysore and 
before the court. The management has not their workman , which was received by the Central 
established that the sum of Rs. 5000 / - was not Government on 31- 7-2001. 
credited immediately in the account of L . D . 
Kamat. 

[ No. L - 12012 / 33 /98 - IR ( B - 1)], 
20 . In my opinion on persuing the enquiry 

[No. L - 12012 / 35 /98 - IR ( B - 1),] 
papers and materials placed before the enquiry 
officer, it is not established that the first party 

[No. L - 12012 / 34 /98 - IR ( B - 1) ] 
fraudlantly priitted to encash the cheque . 

AJAY KUMAR , Desk Office 
2 ,497 GI 2001 - 12 
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ANNEXURE 

AWARD 

The Central Government by exercising the powers 
BEFORE THE CENTRAL GOVERNMLNT 

conferred by clauso ( d ) of sub -section 2A of the 
INDUSTRIAL TRIBUNAL-CUM 

Section 10 of the Industrial Disputes Act, 1947 has 
LABOUR COURT 

rcfcrred this dispute vide order No. L - 12012 /35 /98– 
" SHRAM SADAN " 

IR ( B - 1 ) dated 28 - 8 - 98 for adjudication on the fol 
III, MAIN , III CROSS , IT PHASE , TUMKUR lowing schedue : 
ROAD , YESHWANTHPUR , BANGALORE 

SCHEDULE 
Dated 19th July , 2001 

" Whether the action of the management of 
Presont 

State Bank of Mysore in terminating the services 
HON BLE SHRI V . N . KULKARNI, B . Com , LL . B . ofShri Girish Kulkarni w .c.f. 30 - 12 - 95 is justified ? 
Presiding Officer 

If not, what relief the concerned workman is 
CGIT -CUM :LABOUR COURT, 

entitlod to ?" 
BANGALORE 

C .R . No. 79198 
C .R . NO. 77 / 98 

I PARTY 

II PARTY . . 
I PARTY II PARTY 

Shri G , K , Laxman , The Regional Manager, 

Clo , The General Secre State Bank of Mysoro , 
Shri M . Y . Maruti , The Regional Manager, 

tary , 

Hubli 20 
C /o , The General Secre - State Bank of Mysoic, 

Dharwad District Bank (Advocate Shri R . 
tary , Hubli 20 

Employcos Association , Narayana ). 
Dharwad District Bank ( Advocate Shri R . 
Employees Association , Narayana ). 

9 Corporation Building 
9 Corporation Building 

Broad Way, 
Broad Way , 

Hubli 20 
Hubli 20 

(Advocato Shri M . Rama 
(Advocate Shri M . Rama 

Rao). 
Rad). 

AWARD 
AWARD 

The Central Government by exorcising the powers 

conferred by clause ( d ) of sub -section 2A of the 
1 . The Central Government by cxcrcising the 

section 10 of the Industrial Disputes Act, 1947 has 
powers conferred by clause ( d ) of sub -section 2A of 

referred this disputu vido order No. ( L - 12012 /34 /98 
tite Section 10 of the Industrial Disputes Act , 1947 

IR ( B - I) dated 28 -8 - 98 for adjudication on the fol 
has referred this dispute vide order No. L - 12012 /33/ 

lowing schedule : 
98 - IR ( B - 1) dated 1- 9- 98 for adjudication on the 
following schedule : 

SCHEDULE 
SCHEDULE 

" Whether the action of the management of 

State Bank of Mysore in terminating the services 
" Whether the action of the management of of Shri G . K . Laxman w .. .f. 30 -12 -95 is justified ? 
State Bank of Mysore in torminating the services If not, what raliof the concerned workman is 
of Shri M . Y . Maruti w .e.f, 30 - 12 - 95 is justified ; 

cntitled to ?" 
If not, what relief the concerned workman is 

COMMON AWARD 
entitled to ?" 

2 . It is scen from the records of these 3 references 
C .R . No. 78 /98 

that a request was made to club these 3 cases and 

evidonce is also recordad as common evidence and 
I PARTY II PARTY 

Common arguments were advanced by the parties 
Shri Girish Kulkarni, The Regional Manager , 

and requested to dispose off these 3 references by 
C /o . Tko General Secre - State Bank of Mysore, clubbing them because the dispute is one and the 
tary , Hubli 20 

same. 
Dharwad District Bank ( Advocate Shri R . 

3 . With this background the award is passed in 
Employees Association , Narayana ). 

CR 77 / 98 with a direction to keep a copy of this in 
9 Corporation Building 

CR No . 78 / 98 and CR No . 79 / 98 . 
Broad Way , 

4 . In CR No. 77 /98 the first party was working 
Hubli 20 

with the second party as sub staff and he is termi 
(Advocate Shri M . Rama 

nated therefore dispute is raised and reference is 
| Rao). 

made, 


- 


- 


- - 


- - 


- 


- 


- - 


- - 
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5 . Parties appeared and filed Claim Statement 

19 . The main contention of the management is 
and Counter respectively . 

that all the allegations made by these 3 workmen are 

false except the fact that they were taken for work dur 
6 . I have carefully perused the Claim Statement 

ing the year 1993, 1994 and 1995. It is not correct 
given by the 3 workmen . Similar allegations are 

that they have continuously worked . It is also not 
made in all the paras of the Claim Statement. In 

correct that they have worked front 8. 30 AM to 7 
order to dispose off these three disputes the case of 

PM . It is not correct to say that they have worked 
the workmen in brief is as under : 

on holidays . 
7. In CR No. 77 /98 the request is to set aside the 
termination order w .e.l. 30 - 12 -95. The same is the 

20 . Further contention of the managemont is 
prayer in two other cases. 

that they were working as Casual employees on tom 

porary basis and they were paid casual daily wages. 
8. In CR No. 77/98 the first party joined the 

The payment of bonus, leave with wages etc, does 
Services of the second party as sub staff in a clear 

noi arise. The wages were accounted as Sundıy Ex 
vacancy from 28 -2 - 1995 and he worked continuously 

penses. The first party workmen might have signed 
upto 30 - 12 -1995 . 

the peons Delivcıy Book on such days when hc worked 
9. In CR No. 78 /98 the first party joined the on casual basis . It is false that the manager called 
services of the second party at its Davangere Mandi them and directed to discontinue the work , Thçy 
pot Main Branch as Sub Staff on 13 -7 -1993 . 

are not teiminated because they were not employees 
10 . In CR No. 79 /98 the first party joined the 

at all. 
services of the second party at its Davangere Mandi 

21. In Cr.No. 77/ 98 the workman had worked 
pet Main Branch as Sub Staff on 18 - 1 - 1993 in a clear only 235 days in a block of 12 months and in CR .No. 
vacancy of sub staff. 

78/98 the workman had worked only for 98 ,235 and 
11 . Case of the first party workmen in all these 

135 days during 1993, 1994 and 1995 as stated in para 
cases that they worked from 8 . 30 AM to 7 PM with 3 of the Counter as temporary casualworker. 
a break of half an hour rest on all the working days. 

22. In CR .No. 79 / 98 the workman had workej 
They also worked on many Sundays and Public only for 94, 16 and 193 days during 1993, 1994 an 
holidays without any payment. 

1995 respectively. 
12. In CR .No. 77/ 98 the first party was paid 

23. Further contention of the management is 
Rs. 35 /- por day for about first eight months of his 

that they have not worked continuously for 240 days 
service and then at Rs.45 / - per day . 

and the question of Seniority etc . does not arise for 
13. In CR .No. 78 / 98 the first party was paid 

temporary casual workmen . The lirst party workmen 
Rs.25 /- per day for about six months of his service 

are not entitled tor any relief. The management in 
and then at Rs. 30 /- per day so as also the same pay 

these 3 cases have prayed to reject the reference . 
ment was made in CR .No .79 / 98 . 

24 . I have already said that common evidence be 
14 . It is the lurther case of the workinen that recorded . On behalf of the management MWI & 
they wc. e not paid any over timewages for extra hours MW2 are examined . On bohalf of the 3 workmen 
of work done by then as per para 2 of the Claim Shri G . K . Lakshmana was cxamined as WW1 and 
Statement. 

gave a common evidence . 
15. It is the further grievance of the workmen 

25 . We have the evidenc . of MW1 & MW2 who 
that on 29 - 12 - 1995 the Branch Manager informed 

have categorically stated that the workmen have not 
them that the Regional Manager directed him not 

worked for more than 240 days in any given year. 
10 continue the services of them from 30 - 12- 1995 . 

MW2 has said that the work used to be given them 
16 . Il is their common grievance that they were during the bank hours . They were working between 
not given any notice oi compensation or arrcars before 10 . 30 AM , 10 5 . 30 P . M . and the occasions they 
terinination . 

have worked for extra hours is not correct. So also 

is the evidence of MWI. In the evidence of MWI 
17 . It is their fur .her case that they made many 

certain dogum nts were marked . I have carcfully 
representations but nothing was done . They have 

perused all those records consisting of vouchers for 
stated it in para 5 and 6 of the Claim Statement about 

having paid wages to the workinen , 
conciliation proceedings . They have prayed to 
pass award in their favour by setting aside the termina 

26 . Against this WWI has stated that he worked 
tion order . 

from 18 - 1 - 93 to 29- 12 -95 , Girish . Kulkarni worked 
18 . I have carefully perused the counter filed Troin 13- 7 -93 to 29- 12 - 95 and M . Y . Maruthi from 
by the management in all the 3 cascs and ih ( Elound 28 - 2 - 95 to 29- 12 - 95 . He has said that management 
given are similar. 

has engaged him from 8 . 30 A . M . to 8 . 30 P , M , 


- 


- - 


- 


- - - - - 


- 
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27 . Before I proceed furthor I may say here that 

The facant, 1 t16T, 2001 
there is no consistency in the evidence of WWI and 
the stand taken by thom in the Claim Statement, 

ofT . 01. 2170 - -- Terfitt fata sifeftet , 

1947 ( 1947 tot 14 ) ft Arzt 17 TAHUT # , 
28. I have perused all the documents carefully केन्द्रीय सरकार स्टेट बैंक ऑफ इंडिया के प्रबन्धतंत्र के सबद्ध 
Managem ;nt has filed Written Argument. I have 

नियोजको और उनके कर्मकारों के बीच , अनबध मे निदिष्ट 
read them carefully. I have heard the union Icader 

औद्योगिक विवाद में औद्योगिक प्रधिकरण / अलापुजा 
who appeared for these workmen in dctail, 

के पचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
29 . In those 3 roforences at the vory outset I am 11 31- 7- 2001 FT SCT T 
of tho opinion that there is no clear and cogent 
evidence to establish that these workmen have worked 

[ 7 . 159- 12012/ 188/ 99 -51 . 7 . ( - 1) ] 
for 240 days continuously as required . 

अजय कुमार, डैरक अधिकारी 
30 . WW1 has stated in his cross cxamination that 
he used to bave the working hours from 10 . 30 A .M . 

New Delhi, the 1st August, 2001 
10 6 : 30 P . M . This shows that tho allegations made 
by those workmen that they have worked overtime 

S . O . 2170 . - In pursuance of Section 17 of the 
is not correct. 

Industrial Dispute Act, 1947 (14 of 1947), the Central 

Government hereby publishes the award of the 
31. He further stated that it is true that on the Industrial Tribunal, Alappuzha as shown in the 
reverse portion of the vouchers the number of days Annexure in the Industrial Dispute between the 
worked by oach of thom was indicated . Ex . M7 and employers in relation to the management of State 
Ex . M8 are the proof of days worked by eaclı of Bank of India and the r workman , which was receiv 
them was indicated . 

ed by the Central Government on 31-7 -2001. 
32 . Absolutely there is no clear evidence that 

INo. L - 12012 / 188 /99 -IR ( B - 1)] 
theso workmon have worked for 240 days continuously . 

AJAY KUMAR , Desk Officer 
Tho documents marked are not helpful to the alle 
gations made by tho workmen . It is an admitted 

ANNEXURE 
fact that they were taken as casual workers as kept 
staff and they have not joined bank as employees in 

IN THE COURT OF THE INDUSTRIAL TRI 
accordance with the Recruitment Rules. There is 

BUNAL , ALAPPUZHA 
no material before us to substantiate the claim of the 

(Dated this the 21st day of July 2001 ) 
workmen that they have worked continucusly for 
more than 240 days . Ex . WI will not help the work 

PRESENT : 
mon to prove anything. It is a book and zerox M . N . RADHAKRISHNA MENON 
copy which is meant for delivery of local letters which 

INDUSTRIAL TRIBUNAL 
are acknowledged by the addressce by signing books. 

I. D . No. 72 /99 ( C ) 
33. WW1 has stated in his cross cxamination that 
the book is entrusted to the workmen for delivery of 

BL. TWEEN 
letters . The documents produced by the manage 
ment are sufficient to say that none of the workmen 

The Deputy GeneralManager, State Bank of India , 
worked even 240 days in a block year of 12 months 

Zonal Office , Trivandrum , Kerala $ 1310 
and as such the question of issuing notice, compen 

And 
sation etc. does no arise at all . 

The workınan of the above concern r« presented by 
34 . I have considered the cutire material and the 

Sot. Annamma Mammen , llavumkandathil Veedu , 
evidonce carefully and I am of the opinion that there 

Pyvally Bhagom , Omalloor village, Kozhencherry 

Taluk , Pathanamthitta Dist . 
is no merit in this references and accordingly I 
proceed to pass tho following order : 

Representations : 

Sri. V . K . Rammohan Das, : For Management 
ORDER 

& C . Parameshwaran , 

Advocates , 
Reference Nos, 77 /98 , 78 /98 and 79 /98 are rojected . 
(Dictated to P . A . transcribed by her corrected and 

Alappuzha 
signed by me on 19th July , 2001 ). 

Sri. P . K . Sadwandaj), For workman 

Advoratr , 
V , N . KULKARNI, Presiding Officer Alappuzha 


- - 


- - - - 
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swecpcr cannot be accepted . The worker has not 
1. The Government of India has rcferred this made out that she has worked for 240 days in any 
Industrial Disputc between the above parties in res year. She has also not made out that her engage 
pect of the following issues for adjudication to this inent was based on any recruitment norms. The 
Tribunal as per their order No. L 12.11 " 1 / 3 " management has produced Ext. Ml Series vouchers 
I.R . ( B - L). 

1 to 128 which cvidence that the engagement of 

worker was casual and wages were paid 10 her on 
" Whether the action of the mail @ woll ! 

daiiy rate basis after obtaining her signature in the 
of State Bank of India in relauion to their pathan 

vouchers. Ext. M2 is the establishment register 
amthilia Branch in terminating the services of 

whe, e the name of the worker does not find a place. 
Smt. Annamma Mammen , Sweeper with cffect 
from 6 -11 - 1997 is justificd ? If not, to what 

Thus thic overwlielming materials on record make 

out the case of the management that she was only a 
relief shu is entitled to ?" 

casual worker in the Patbanamthitta Branch of the 
2 . The clain of the workei is that she has been 

Bank . Her engagenient was made intermittently 
working in pathanamthitta Branch of the State 

and sparingly . Ext. W3 is a statement submitted by 
Bank of India on permanent basis from 1987 on wards 

the management before the Assistant Labour Com 
carrying out the works of a swepper and such other 

missioner ( Central) on 13 -5 - 1999 wherein it is set out 
works allotted to her from time to time. She was 

that she was engaged for 511 days during the period 
disbursed wages hy obtaining her signature in vou 

from 1987 to 1997. As set out above , it is not made 
chers. Whilo so , she was derried employment 

out that she has worked for 240 days in any year. 
from 6 -11 - 1997 without assigning any reason . This 

Such an employec has no continued right of employ 
amounts to termination of her services . It is arbi 

ment as per Industrial Law . So her disengagement 
trary , illegal and opposed to principles of natural 

from 6 - 11 - 1997 is not vitiatoc . by law in any manner . 
justice . Therefore, the worker prayed for passing 

Therefore, she cannot be awarded reipstatement or 
an award serting aside her termination and direc 

back wages or any such relieſs. She has been working 
ing the managem :11 lo riinstal liur in crvice with 

in the Bank , though casually and intermittently , from 
full back wages and other consequential benefits . 

1987 to 1997. She has been prosecuting the claim 
3. The contention of he management is chai 

all along on the bonafide belief that she has got some 
Smt Annamma Mammen was a casual worker engagd vested rights. Considering all thesc aspects and 
for some odd jobs such as arranging the sation 

purely as a masure of compassion , I direct th¢ 
ery , purchase of cool drinks , ea cic ., for cus 

inanageinent to give 15 days wages per year from 
tomers. She was not recruiiud ( bservirig any of 

1987 to 1997 as ex - gratia . It is clearly set out in 
the recruimen , procedures of she bank. She has her claim stateinent that she was getting Rs. 45 - 
not worked for 240 days in any year. She has nou per day lastly which is not disputed by the manage 
vested righi of cmploynient. Her disengagement is ment. Thus she shall be given 150 days wages at 
not vicjated on any score . Therefore , the management 

the rate of Rs. 45/- per day, which will come to 
prayed for passing an award accep .ing the conten 

Rs. 6 , 750 / 
lions of the management and rejecting the claims 

7. In the result, an award is passed holding that 
of the worker. 

the termination of service of Smt. AnnamaManuen 
4 . Evidence in this case consists of oral evidence 

with effect from 6 - 11 - 1997 is not vitiated by law in 
of WWI & MWI and Exts . W1 to W3 and Exts , MI 

any it.anner but directing the management to give 
series 1 to 128 and M2. 

Rs. 6 ,750 /- as ex - gratia as a compassionato measure. 
5 . From the rival contentions of parties, the issue ( Dated this the 21st day of July , 2001). 
that arises for my consideration is whether the termi 

M . N . RADHAKRISHNA MENON Industrial 
nation of the worker from the services of the Bank 

Tribunal 
is sustainable or not ? What can be relicts that this 
worker be granted to in the facts and circumstances 

APPENDI X 
of the casc 

1. D . No. 72 /99 ( C ) 
6 . The Point : 

Witness examined on the side of the management : 
It is the case of the worker that she was appointed 

MWI 

V. V. Kunju . 
as a Swceper in the Bank . But she has not produced Witness cxamined on the side of the workman : 
any appointment order. She has clearly admitted 

WWI 

Annanna Mammen . 
in her evidence as WW1 that she was not issued any Exhibits marked on the side of the inanaçenient : 
appointinent letter by themanagement. It is clearly 

MI 

Receipts & vouchers being cost 
admitted in het evidence ils WWI that there is a 

(Series 128 Nos.) of labour charges for thic 
permancnt sweeper attached to the Bank Therefore , 
her claim 

year 1993 & 1995 paid by the 
that she was working as a perinducido 

management Bank . 


- - 
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Copy of the establishment 

INDUSTRIAL DISPUTE NO. 416 /2001 
(Scries 9 Nos.) charges Register loi the period 
from 1993 to 1996 maintained 

( Tamil Nadu State Industrial Tribunal I. D .No . 112 / 96 ) 
by the management Bank . 

( In the matter of the dispute for adjudication under 

clause (d ) of sub -section (1) and sub -section 2 ( A ) 
Exhibits nurked on the side of the workman 

of Sociion 10 of the Industrial Disputes Act, 1947 
W1 Failure of conciliation Report 

( 14 of 1947), b «lwten the Workman Shri P . Kulase 
No. 7 ( 15 )/ 98/ALC / TVM 

karan and the Management of the Gencral Manager, 
dated 18 - 5 - 99 of the Assis 

Southern Railway.) 
tant Labour Commissioner 
(Central), Trivandrum . 

BETWEEN 
W2 Letter No. 02169/ 187 dated Sri P . Kulasekaran 

I Party /Workman 
8 -12- 98 sent by the inanage 

AND 
ment bank to the Assistant 
Labour Commissioner (Cen The General Manager, : Party /Mulagt inent 
tral), Trivendrum . 

Southern Railway, 
W3 

Letter No. 294 / 14 dated 13- 5-99 Appcarance : 

Sent by the management Bank 
to the Assistant Labour Com 

For the Workman : M /s. T . Fenn Waltar, 

D . Geetha and 
mişsioner ( Central), Triven 
drum . 

.J. Soundarichandra 
sekar Advocates 


For the Managuincnt : Sri P . Arulmudi, 

Advocate 


i faraft, 3 TFT, 2001 
FT T 2171 - - Tarfotai faare fefTTA , 
1947 ( 1947 FT 14 ) at ErTT 17 TIHEUT # , 
केन्द्रीय सरकार दक्षिणी रेलवे के प्रबन्धतंत्र के सबद्ध नियोजको 
और उनके कर्मकारो के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण / श्रम न्यायालय 
चेन्नई के पचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
2- 8 - 2001 T ST47 GT 


The Govt. of India, Ministry of Labour in cxercise 
of powers confe. ted by clause (d ) of sub -section (1) 
and sub -section 2 ( A ) of Section 10 of Industrial 
Disput: Act, 1947 ( 14 of 1947), have rufirred the 
concerned. Industrial Dispute for adjudication vide 
Order No . L -41012 /90 /94-1R ( B. I) dated 19-7 -95. 


[p . 47- 41012/90 /94 – 615 . Hitt . ( aft -1) ] 

अजय क मार , डैस्क अधिकारी 


New Delhi, the 31d Avgust, 2001 
S .O . 2171. - n pursuance of Section 17 of 
the Industrial Dispules Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal! 
Labour Court, Chennai as shown in the Annexure 
in the Industrial Dispute between the enployers 
in relation to the management of Southern Railway 
and their workman), which was received by the Cen 
tral Government on 2 -8 -2001. 

[No. L - 41012 / 90 , 94 - 1R (B -1)] 
AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVT , INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, CHENNAI 

Monday , the 16th July, 2001 
Present : K . KARTITIK CYAN , 

Presidny Offices 


This refercnc has no7 inade varlicr to the Tamil 
Nadu Industrial Tribunal, where it was taken on 
file as I. D . No . 112 /95. When the matter was pend 
ing enquiry in that Tribunal, the Govt. of India , 
Ministry of Lab .jur wiis pelased to order transfer 
of this case from that Tribunal to this Tribunal for 
adjudication . On recupt of records from that Tri 
bunal, the case has beun taken on file as I. D . No . 
416 / 2001 and notices wire sent to the cuunsch on 
record on cither side , informing them about the 
transfer of this case to this Tribunal, with a direction 
to appear before this Tribunal on 23 - 2- 2001 with 
their respective parties. On receipt of notice from 
this Tribunal the counsel on record on either side 
were present along with their respective parties and 
prosecuted tlus case lurther . 


This matter caine up bofore me lor final hearing 
on 15 -06 - 2001, upon purung the Clain Statemçnt , 
Counter Statement, the other material papers on 
record , upon purusing the oral and documentary 
evidence on the side of the l party /Workman and 
upon hearing the arguments advanced by the Icarned 
counsel on cither side and this inatter having stood 
over till this date for consideration , this Tribunal 
has passed the following : 


911 
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AWARD 
The industrial Dispuls rcferred to in the above 
order of reference by the Central Govt. for adjudi 
cation by this Tribunal is as follows : - 

" Whether the action of the Management of 
Southern Railway, Madras in terminating the 
services of Shri P . Kulasekaran from 21 - 12 - 1976 
in violation of Section 25F of 1. D . Act, 1947 is 
just, proper and legal ? If not to what relief is 
the workman entitled ? " 


2 . The Industrial Dispute as stated in the Claim 
Statement of the Party Workman is briefly as 
follows : 


The 1 Party /Workman Sri P. Kulasekaran (herein 
after referrr.d to as petitioner ) was ergafcd as casual 
labourer under the control of Inspector of Works, 
Tambaram , Madras on 4-11- 1975. He was a daily 
rated casual labour and was engaged only on red 
basis . Since his scivice was found unsatisfactory 
he was stopped licm scivice from 21- 12 - 1976 . The 
petitioner has not been conferred temporary status. 
The Petitioner was not issued with the notice of 
retrenchment or paid notice pay . He was not paid 
retrenchment compensation under section 25F of 
the Industrial Dispute Act. As it is a contravention 
of section 25N of the Industrial Di: putc Act, the 
retrenchment itself is ab initio void . The Petitioner 
filed a suit O .S . No.86/ 1977 in the City , Civil Court , 
Madras challenging his retrerichment as illegal and 
void . It was a suit for declaration that his ictronch 
meni from service was illegal, void ab initio and 10 
reinstate him in service with all benefits. The lv 
dustrial Disputes Act has been made applicable 10 
the workers or Railway by virtue of 149(6 ) of the 
Indian Railway Establishment Code and the Railway 
Establislenort Manua ). Since the service rules were 
voilated , the Pcti iorer filled a suit . The learned 
Sub -Judge pussed an order that though there was a 
violation of section 25F of I. D . Act and it was illegal, 
the Petitioner should have raised an industrial dis 
pute . Against that judgement and decrcu , the Pcti 
lioner filed an appeal as AS 297 /82. The 5th Addi 
tional Judge, City Civil Court, Madras gave a finding 
in that appeal that it was a case of illegal retrench 
ment from service , which is in contraventiori of 
Section 25F of the J. D) . Act, 1947 . But how . Ver, 
dismissed that appeal with an cbservation that the 
Petitioner should seck remcdy only by way of raising 
an industrial disputu . Then the Pluiticner raised 
an industrialdispute under section ? A of the Indusirial 
Disputes Act, 1947. The Central Govt. had referred 
the matter for adjudication to the Industrial Tribunal, 
Bangalori . This is per the Ouders of the Govi. 
the case has been transfericd to Madis Judustrial 
Tribunal. The Pctitioner had worked for more 
han 240 days . No notice of retrenchment, wages 
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or retrenchment compensation had been offered or 
paid . Hence , the retrenchment of the Pctitioner 
from service is unjust, improper and illegal. Hence, 
the Petitioner is deemed to be continued in service 
with all borefits . There is 10 severance of relation 
ship of master and servant in eyes of law . His ju 
niors like Ponnusamy, Mani, Arasappan and Elu 
malai had been made peinanent employces and 
drawing a salary of Rs. 4000 per month . The 
Petitioner was drawing a " alary of Rs. 234 per month , 
when he was relrncched from service . Hence , this 
Tribunal may be pleased to order the Respondent ) 
Management to reinstate the petitioner in service 
with back wages, continuity of service and other 
attendant benefits . 

3. The Respondent/Maragement, Southern Rail 
way , Chennai had filed a Counter disputing the aver 
ments in the Claim Statement. They are bricfly as 
follows : - - 

The Petitioner Sri P . Kulasekuran was engaged 
as casual labour under the control of Inspector of 
Works, Tambaram on 4 - 11- 75 only ard rot on 
21- 10 - 75. The Petitioner was net continuously 
engaged . He has bown stopped several times and was 
re-engaged is and when extra casual labourer was 
required by the administration . As the Petitioner s 
work was found to be unsatisfactory by the Supervisor, 
the Inspector of Works, Tainbaram , the Petitioner 
was stopped from service with cffcct from 21 -12 -1976 , 
Stopping the Petitioner from service does not attract 
Section 25F of the Industrial Disputes Act, 1947, 
since thc Petitioner was engaged only as a daily 18ted 
casual labourir, who had not put in 240 days of 
continuous se , vice . In fact, he had only rendrred 
267 days of total service , which was not continuous 
and which was besides rot in a particular calendar 
year. In the suit filed by the Petitioner in the City 
Civil Court, the Hon ble Court observed that the 
filirg was illegal and bad in law and dismissed the suit 
and the appeal also . The Appellate Court gave a 
direction to raise an industrial dispute in the appro 
piate forum , The Petitioner aggrieved by that 
decision , filed a second appal before the High Court. 
The High Court was also pleased to dismiss the appeal 
duly discoting the Petitioner to seek his remedy 
under Industrial Disputes Act, 1947. The City Civil 
Court has not observed that the retrenchmrnt is 
illegal. As the dispute raised lay the Petitioner 
before the Assistai 1 Labour Commissioner, Chennai 
ended in failure of conciliation , on submission of the 
report by Assistant Labour Commissierer, Chenrai, 
the matter has been referred by the Govt. to this 
Tribunal for adjudication . The Petitioner was 
stopped from service because he was cngaged as daily 
ratcd casual labourer . Since the Petitic ner had not 
obtained tempoiary status, the Pctition ci s arciment 
that he was ictierched ſom ove dori ! At 
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no point of time, the relationship or master and sor 
vant in the eyes of law was exist between the Peti 
tioner and the Respondent/Management. The 
Petitioner has no locus standi to compare the sur 
vice s of erstwhile juniors , who attained nipoiary 
status and absorbed permanently for the reason they 
had put in the required number of days of continuous 
sei vicc. The Petitioner was stopped fron service 
due to his unsatisfactory performance, this does not 
aimount to illegal retrenchment. He is not untitled 
10 seek remedy unde Industrial Disputes Act, 1947 . 
Hence , this Hon ble Tribunal may be pleased to dis 
miss this industrial dispute by rejecting the claim made 
by the Petitioner. 


4 . The point for my consideration is - , 
" Whether the action of the Managemynt of 
Southern Railway , Madras in terminating the 
services of Shi P . Kula - ckaian from 21- 12 -1976 
in violation of Section 25F of 1. D . Act, 1947 in 
just , proper and legal ? If not to what relief is the 
workman entitled ?" 


Point 

It is admitted that the I Party Workman Sri 
P. Kulasekaran , the Petitionur herein was engaged 
as a casual labour under the Inspector of Works , 
Tambaram in the year 1975 and hc was non -employed 
on 21- 12 - 1976 . When the matter was taken up for 
enquiry , when it was pending before the Tamil Nadu 
Industrial Tribunal, the Petitioner /Workman was 
examinçd himself as WW1. It is his evidence that he 
entered in service of the Respondent/Management as 
a Mason on 21- 10 - 1975 . He was given monthly 
salary of Rs 250/ - at thu daily wage rate basis of 
Rs. 8 /-. He has not filed any document in support 
of his stand. It is his further evidence that he was 
removed from scrvice on 21- 12 - 76 , when he was last 
working in Jambaram 10W . Ex.W1 is thc xerox 
copy of a certified copy of the judgement in O . S . 
No. 8601/ 1977 from the file or City Civil Court, 
Madras, It is decided by the Court in that Judgement 
that “ Civil Court has no jurisdiction to try the same 
and from the facts it is clear that the plaintifit was 
stopped from servicc only on account of unsatisfac 
tory work and the stoppage will not aniount to 
retrenchment and the plaintiff is not entitled to the 
relief of declaration ." Ex W2 is the typed copy of the 
judgement passed by the 5th Additional Judge; in 
A . S .No. 297 / 1992 . That appeal was dismissed 
confirming the judgement of the City Civil Court 
under Ex .W1 Ex W3 is the typed copy of the judgement 
by the High Court in 2nd appeal No . 1358 / 1986 . 
Thc High Court has confirmed the decisions of both 
the Courts below in holding that the Civil Court has 
no jurisdiction to try this case as an industrial dispute 
In the cross examination WWIhas stated that he does 


not know for what reason he was removed from ser 
vice. He has denied the suggestion that he has not 
worked continuously for the period of 240 days in a 
calendar year and he was employed only as labourer 
on daily wages. Ihough he has deniąd such sugges 
tions put by the learned counsel in the cross exani 
nation , he has not filed any documentary evidence in 
support of this contention . It is specifically con 
tended by the Respondent/Management that the 
Petitioner had not put in 240 days in a calendar ycar 
10 grant a teniporary status and hence the Petitioner 
is not right in claiming retrncchment compensation 
comparing with others who have worked for 240 days 
in a calendar year and obtained consequential benefits, 
The contention of the Respondent /Management that 
tho disengagement of the Petitioner ( rom service is 
due to his unsatisfactory performance is not disputed 
as incorrect. Under such circumstances, on the basi 
of materials available in this case , and on the basis o 
admission of WWI in his evidence , it is seen that the 
Petitioner was employed by the Respondent Manage 
ment on daily wage basis casual labourer and he was 
disengaged from service by the Respondent/Manage 
ment due to his unsatisfactory performance in service. 
In view of this aspect, it can be held that ther s was 
no violation of section 25F /25N of the Industrial 
Disputos Act, 1947 as alleged by the Petitioner Since 
is not proved by the Pulitioner that he had workod 
for a continuous period of 240 days in a calendar year, 
he is not en titled to claim conipensation for the Res . 
pondent d senoilging him from service . The contentio 
of Respondent Management that the petitionct was 
stopped from service on account of his unsatisfactory 
work cven before ho had allained temporary status has 
not been disputed by substantial or acceptable cvi 
dence by the Putitioner. So , there is no question of 
termination of service of the Petitioner by the Res 
pondent/Management and hence the clain of the 
Petitioner that he was terminated from service con 
trary to the provisions of the Industrial Disputes 
Act is not sustainable . Further , it cannot be said 
that it is contrary to Rulc 149 (6 ) of Indian Railway 
Estabijshment Code. In view of the above , it can be 
concluded that thc Petitioner s claim for reinstatement 
in service with back wages and continuity of service 
with other attendant benefits cannot be granted . 
So , under such circumstances , it can be concluded 
that the action of the Management of Southern 
Railway . Madras in Stopping the Petitioner /Work 
man from service from 21 -12 - 1976 (which is not 
termination of service ) is not in violation of section 
25F of the Industrial Disputes Act, 1947. Hence, 
such action of the Management against the I Party / 
Workınan is just , propei and legal and the politioner/ 
Workman is not entitled to any relief , Thus, I answer 
the point accordingly . 


- 


- 


- - 
L 


IL - PITRE 
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5. In the result , an award is passed holding that the PRESENT : 
action of the Management of Southern Railway, 

Hon ble V . N . Kulkarni, Presiding Oficor 
Madras in stopping the Petitioner Workman Sri 

C . R . No. 43790 
P . Kulasekaran trom servicr on 21 - 12 - 1976 . hich 

I Parly 
is not a termination of service to attract the provision 
of Section 25F of the Industrial Disputes Act, is just, 

Shri V , B, Iyakala 

Malagi uruskapppa Chow !, 
proper and legal. The concerned workınan is not 

Ghantikeri On , 

Hubli-560020 . 
entitled to any relief, No. Çost. 

II Party 
(Dictated to the Stenographer , transcribed and typed by 
him , corrected and pronounced by me in the open court on 

The Divisional Railway Manager, 
this day the 16th July , 2001 ) . 

Hubli- 580020 . 
K . KARTHIKEYAN , Presiding Officer APPEARANCES : 

i Party : M . Ram , Rao , General Secretary 
Witnesses Examined : 

Il Party : M . V, Shçelyant, Advocate , 
For the I Party /Workman 

AWRD 
WWI- Shri P . Kulasekaran . 
For the II Party /Management : None , 

1 The Central Government by exercising the powers 
conferred by clausc (d of Sub - section (1 ) and Sub -section 2A 

of the Section 10 of the Industrial Disputes Act, 1947. has 
Documents Marked : 

referred this dispute vide Order No. L -41012 / 191 / 89 - IR (DU ) 
For I Party /Workman : 

dated 25- 07 - 90 for aditidication on the following scheduld . 
Ex. No. Description 

SCHEDULE 
Ex . W1 15 - 3 - 80 - -Xerox copy of judgement in 

" Whether the action of management of South Central 

Hailway, Hubli in tertninating the services of Shri 
Q .8 No. 8601 of 1977 . 

V ; B , Frakal , Khalas ! is justified ? If not , what reliet 
Ex. W2 4 - 2 -83 _ -Xerox copy of order in A . S . 

the workman concerned is entitled to 7 
No . 297 of 1982. 

2 I party was working with the. II party . Enquiry was 

held and he was terminate , therefore this industrial dispute 
Ex. W3 23 -8 - 90 _ Xerox copy, of the order in is raised 
S. A . No. 1358 of 1988 . 

3 . The case of the I. party in brief, is as follows: 
For tho II Marty /Management : Nil . 

4 . The I party was ex -employee of the sqython railway 
Foto frameft, 31 Jard, 2001 

and ,he served the management Uncerely , charge. Moet W 
issued. Enquiry was conducat hut the Pampe was not proper 

and it was it violation of Brinciples of natural justice . The 
Fal. T . 2172. fr FEIL 

TA , punishment of termination is not correct. I party for thoso 

reasons has prayed , to PASG award in his favour. 
1947. ( 1947 14 ) 4 . OKT 17 2 43 , 
केन्द्रीय सरकार साझय सेन्ट्रल रेलवे के प्रबन्धतंत्र. के संबन 

5 The case of the management in brief is as follows : 
नियोजकों और उनके कर्मकारो के बीच , अनुबंध में निर्दिष्ट 

6 . It is the case of the management that the I party was 

removed from gervico on - 18 - 10 - 79 for his unauthorised 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण श्रम 

absince , On reprcacntation he was appointed as tomporary 

lectrichi Khalast from 18 1 - 90 . He remafhed again absent 
न्यायालय बंगलौर-1 के पंचाट को प्रकाशित करती है, जो केन्द्रीय for about 138 days in 1980 and 1so absented in 1981 without 

nrior Dergission or proper medical certificate. There was no 
HST 30 - 7- 20.01 219 T UT 

improvement in his attendanco . Charge sheet was issued and 

enquiry was held . 
ca . 5 - 41012/ 151/ 89 - 7 . Fr . ( 1 D) / ( 1-1) } 

7 So far as enquiry is concerned the same is correct and 
the enquiry is properly held by giving full opportunity to 

the I party and the finding is correct. The order of the 
अजय कुमार , जैस्क अधिकारी 

management is proper and legal. Management for these reasons 

has prayed to reject the reference , 
New Delhi, the 31st July , 2001 

8 . It is seen from the records that the I party by Alling 
S . O . 2172 .-- In, pursuance of Section 17 of the Industrial 

memo conceeded the validity of Domestic Enquiry and there 
Disputo Act, 1947 , ( 14 of 1947), the Central Government 

after thn case was noted for arguments, I have heard oml 
hereby publishes the award of the Central Government 

argumants of both sides . I party has fled written arguments . 
bardustrial Trbudal /Labour Court, Bangalore as shown in the 

9 In this caer the I party has conceeded the fairness of 
Aginexure in the Industrial Dispute between the employers + 1 Domestic Enquiry Having concecded the Domestic 
in relation to the management of South Central Railway Pnouiry there is no merit in the arguments of the I party 
and their workman , which was received by the Central that the crauiry is not proper and valid Once it is held that 
Government on 30 - 7 - 2001 

thn Domestic Enquiry is fair and proper thiq odurt has little 

d acretion to consider the said arguments and therefore 1 
(No. L - 41012 / 131/89-IR (DU) / (B - 1)] am of the onihion that there is no merit in the vald contention , 
AJAY KUMAR , Desk Officer 10 It is seen from the records. that, according to the 

management the chaint is that the workman was absent for 
ANNEXURE 

long period I have considered the submissions made by 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

hoth sides. It is seen from the records that the allegations 
TRIBUNAL -CUM -LABOUR COURT- SHRAM SĄDAN , 

against the I party are that I party remained nbeent for a 
L . G . PALYA, TUMKUR ROAD , YESHWANTPUR , 

lonr time In my considered view the dunkhmcht of termina 

tion is too harsh In mein opinlog If the I parau was an 
BANGALORE 560422 

permanent employee the courbo tofnstated without hack 
Dated the 5th Yaly , 2001 

wages from the date of terutation . Sunt 
2497 G ! /2001 - 13 
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the services of Shri P . V . Bhagwat w . c .f. 7 - 5 - 93 was legal 
and justified , and if not to what relief the said workman is 
cntitled to 

2 . After reccipt of the reference , notices were issued to 
hoth the parties . Accordingly the Second Party workman has 
filed his statement of cleim below Ex. U - 1 alongwith cortain 
documents. 

3. Thereafter the First Party Management has filed its 
W . S Below Ex . C - 2 alongwith certain documents. Thereafter 
both the parties werç directed to lead oral evidence if any. 
The matter was adjourned from time to time for cvidence 
of the Second party . Since from long time nobody remained 
present for the Second Party Workman . Even the Second 
Party workman has not given a list of witnesses . No evidence 
was adduced for the Second Party workman . 


11. Accordingly, I pass the following order. 

ORDER 
Reference is partly allowed and the management is directed 
to take him as Khalasi if he was a permanent khalasi from 
the date of his termination , with continuity of service 43 per 
rules , if the vacancy was available them . In the given 
circumstances back wages are not given . 

( Dictated to the LDC, transcribed by him , corrected and 
signed by me on 5th July 2001) 

V . N. KULKARNI , Presiding Officer 
__ नई दिल्ली, 26 जुलाई, 2001 
का . आ . 2173. - - औद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14) की धारा 17 के अनुसरण में , 
केन्द्रीय सरकार बैंक ऑफ बड़ोदा के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , प्रानुबंध में निर्दिष्ट 

औद्योगिक विवाद में औद्योगिक प्रधिकरण नासिक के पंचाट 
को प्रकाशित करती है , जो केन्द्रीय सरकार को 26- 7- 2001 
को प्राप्त हुआ था । 
[ सं . एल- 1 20 12/ 102/ 96 - माई पार ( बी -II ) ] 

सी . गंगाधरण, अवर सचिव 


4 . Today when the matter was called repeatedly from 
11 . 00 am. to 4. 30 p. m . nobody remained present for the 
Second Party workman . 

5 . The Counsel for the First Party Management remained 
present and insisted that since nobody remaining present for 
the Second Party workman from long time the reference be 
dismissed for want of prosecution . 

Accordingly the reference stand dismissed for want of 
prosecution . 
5 . Award accordingly . 

Sd / 


S . S . HIRURKAR , Industrial Tribunal 


Place : Nashik 
Date : 11 -6- 2001 


New Delhi, the 26th July , 2001 


S . O . 2173 . — In pursuance of Soction 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal / 
Nasik as shown in the annexure in the Industrial Disputo 
hetween the employers in relation to the management of 
Bank of Baroda and their workman , which was received by 
the Central Government on 26 - 7 -2001. 


नई दिल्ली, 26 जुलाई , 2001 
का . प्रा . 2174. - औद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
केन्द्रीय सरकार नेशनल इंश्योरेन्स कं . लि . के प्रबन्धतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , मनुबंध में 
निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण / श्रम न्यायालय, 
उदयपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
सरकार को 26- 7- 2001 को प्राप्त हना था । 


[ No. L -12012 / 102 / 96 -IR( B -IID ] 
C . GANGADHARAN , Under Secy. 
ANNEXURE 


RETORI , SHRI S . S. HIRURKAR, INDUSTRIAL 

TRIBUNAL AT NASIK 
___ Reference (IT ) No. 4 / 1998 


मं , एल -17012/ 36/ 96 - प्राई . प्रार , ( बी -II )] 

सी . गंगाधरण , अवर सचिव 


BETWEEN 


Back of Baroda , 
Deolali Brancli, 
Nasik 


. . 


1st Party 


AND 


New Delhi, the 26th July , 2001 
S . ) . 2174.-.-.In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947) . the Central Government 
hereby publisher the award of the Industrial Tribunal/ Labour 
Court , Udaiypur as shown in the annexure in the Industrial, 
Dispute between the employers in relation to the manage 

ment of National Insurance Co . Ltd . and their workman, 
which was received by the Central Government on 26 - 7 - 2001. 

[ No. L -17012 / 36 / 96-IR( B -II ) ] 
C. GANGADHARAN, Under Scy 


Shri Purushotlan Vasant Bhagwat, 
Co Nirmol Noravan Lavatę , 
2158 Soinwar Petil , 
Nabk- 1 . 

. . Second Party 
CORAM : 

Shri S. S. Hirurkar Industrinl Tribunal. 
APPLARANCES : 

Shri C . A . Dcolalkar Advocate for First Party . 
Shri S . G . Derlipande, Advocate for Second Party . 

(Award Dictated in the Open Court on 11-6 -2001) 
This reference was adjudicated to this Tribunal by the 
Government of India , Ministry of Labour, New 
Delhi-110001 by order dt, 9 - 6 - 98 regarding the 

Industrial Dispu e between Bank of Baroda , Deolali 
- " Branch. Nask and Shri P. V . Bhagwat and this 

Tribinal was directed to decide whether the action of the 
Management nf Bank of Baroda regardicg the terminating 


अनुबन्ध 
न्यायालय : न्यायाधीश , प्रौद्योगिक विवाद प्रधिकरण एवं श्रम 

न्यायालय, उदयपुर 
पीठासीन अधिकारी : श्री पी एन खण्डेलवाल , आर एच जे एस 

प्रौद्योगिक विवाद संख्या 10/97 
मारायणसिंह पुत्र रघुनाथसिंह राठौड़, निवासी फौजीवक्षी 
हाऊस , श्रीनाथ मार्ग, उदयपुर 
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बनाम 

जो पत्र विपक्षी के क्षेत्रीय कार्यालय जयपुर को लिखा उसमें 
प्रबंधक , नेशनल इन्श्योरेन्स कम्पनी लि , 6 बापू बाजार, 

अपनी सेवायें नियमित किये जाने हेतु निवेदन किया व यह 

भी कहा गया कि प्रार्थी ने दि . 2- 7- 80 से 9- 9- 81 तक 

-- -विपक्षी 
उदयपुर 

कार्य किया था मगर पूरे पत्र में किसी भी स्थान पर जो 
उपस्थित : -- 
श्री सुभाष श्रीमाली : प्रार्थी की ओर से 

सथ्य क्लेम में अंकित किये हैं उसके बाबत एक प्रक्षर भी 
श्री पी आर पीरवाल : विपक्षी की ओर से 

नहीं लिखा । प्रार्थी के विपक्षी द्वारा केवल विपक्षी कार्यालय 

में कार्यरत कर्मचारी/ अधिकारी के पीने के पानी को भरने 
दिनांक 6- 7- 2001 

के लिये दि . 26- 6- 80 को आकस्मिक तौर पर 6 रु . 
पंचाट 

प्रतिदिन के हिसाब से प्रस्थाई रूप से दैनिक मजदूरी पर 
भारत सरकार के श्रम विभाग द्वारा जरिये पन क्रमांक अंशकालीन रूप से रखा गया था । विपक्षी एवं प्रार्थी के 
एल- 17012/ 3696/ माई पार ( बी -II ) दि . 18- 8-97 

मध्य नियोजक व कर्मकार का कोई संबंध नहीं था । प्रार्थी 
द्वारा निम्न प्राशय का प्रसंग इस न्यायालय को प्रेषित क्यिा जितने दिन प्राता उसका एक विवरण बना कर प्रार्थी विपक्षी 
गया । 

को देता उसके अनुसार विपक्षी प्रार्थी को मजदूरी का भुगतान 

कर देता था । प्रार्थी ने स्वतः ही दि . 6- 1-82 से पानी 
" क्या डिवीजमल मैनेजर , नेशनल इन्श्योरेन्स कम्पनी 

भरने का प्रस्थाई व अंशकालीन कार्य बंद कर दिया क्योंकि 
उदयपुर द्वारा नारायणसिंह को मेवा से पृथक किया जाना 

उसके पश्चात् विपक्षी को इस कार्य के लिये किसी भी 
उचित एवं बंध है ? यदि नहीं तो श्रमिक किस राहत व 

व्यक्ति की आवश्यकता नहीं थी न किसी व्यक्ति को इस कार्य 
राशि को पाने का अधिकारी है ? " 

के लिये उसके बाद लगाया गया । समझोता अधिकारी के 
उक्त प्राशय का प्रसंग प्राप्त होने पर न्यायालय द्वारा , 

ममक्ष प्रार्थी ने जो प्रार्थना पत्र प्रस्तुत किया है उसमें दि . 
दिनांक 18- 9-97 को दर्ज रजि . किया जाकर पक्षकारान 

10- 12- 81 को सेवा से पथक करना लिखा है जबकि न्याया 
को नोटिस जारी किये गये । जिम पर प्रार्थी की अोर से 

लय में जो क्लेम प्रस्तुत किया है उसमें दि , 6- 1- 82 को 
क्लेम व विपक्षी की ओर से जवाब पेश किया गया । 

सेवा से पथक करना बताया है । इसी प्रकार प्रार्थी ने पुन 
___ प्रार्थी द्वारा प्रावेदन में उल्लिखित तथ्यों के अनुसार समझौता अधिकारी के समक्ष एक प्रार्थना पत्र में दि . 
प्रार्थी की नियुक्ति विपक्षी के नियोजन में दि . 20- 6- 80 

5- 1-82 को सेवा से पथक करना बताया है । उपरोक्त वणित 
को च . श्रे . कर्म . के रूप में हुई । उसने विपक्षी को सदैव 

तथाकथित सेवा मुक्ति के विरोधाभासी तथ्य यह प्रमाणित 
सेवा संतोषप्रद प्रदान की है उस पर कभी कदाचरण का 

करते है कि प्रार्थी कभी भी विपक्षी की सेवा में नहीं था । 
प्रारोप नहीं रहा । उसने पूर्ण निष्ठा व ईमानदारी से कार्य 

इस प्रकार प्रार्थी की विपक्षी के नियोजन में किसी प्रकार 
किया । प्रार्थी को विपक्षी ने दि . 6 -1- 82 को बिना पूर्व 

से सेवा समाप्ति अवैध य शून्य नहीं है । क्लेम में गलत 
यूधना दिये , बिना अनुशासनात्मक कार्यवाही किये , बिना 

तथ्य व प्राधारहीन होने से स्वीकार योग्य नही है । अतः 
क्षतिपूर्ति दिये सेवा से पृथक कर दिया जो प्रो . वि . अधि . 

प्रार्थनापत्र खारिज किया जाए व प्रार्थी से विपक्षी को विशेष 
की धारा 25 एफ के विरुद्ध होने से सेवा मुक्ति प्रबंध व 

हर्जा खर्चा दिलाया जावे । 
शन्य है । प्रार्थी ने विपक्षी के नियोजन में 240 दिन से भी 
अधिक अपनी सेवाएं प्रदान की है । प्रार्थी ने पुनः सेवा में 

प्रार्थी की ओर से स्वयं का शपथ पत्र प्रस्तुत किया गया । 
लेने के लिये माग्रह किया तो उसे आश्वासन देते रहे और दस्तावेजी साक्ष्य में प्रदर्श 1 दि . 12- 6-90 का क्षेत्रीय 
प्राश्वासन के तहत ड्यूटी प्रमाणपत्र, चरित्र प्रमाण पत्र , प्रबंधक नेशनल इन्श्योरेंस कम्पनी जयपुर, क्षेत्रीय कार्यालय 
टी सी , अंक तालिका मांगने पर उसने विपक्षी को दी । जयपुर को प्रेषित पत्र प्रदर्श 2 , 3, समझौता अधिकारी के 
विपक्षी के नियोजन में प्रार्थी के बाद वाले श्रमिक कार्य समक्ष प्रस्तुत किये गये आवेदन की टाईप की प्रति पेश की 
कर रहे हैं । इसलिये फर्स्ट कम लास्ट गो वाले सिद्धांत 

गई । प्रार्थी के संबंध में इंश्योरेंस कम्पनी में हए पत्राचार 
के आधार पर प्रार्थी को सेवा में लिया जाना चाहिये । की फोटो प्रति पेश की गई । विपक्षी की ओर से एम , के 
अतः प्रार्थी की प्रबंध सेवा मुक्ति के कारण विपक्षी के नियोजन खुराना सहायक मण्डलीय प्रबंधक नेशनल इंश्योरेंस कम्पनी 
में पुनः लिया जाए । 

लि . उदयपुर का शपथ पत्र प्रस्तुत किया गया । 
विपक्षी ने अपने प्रत्युत्तर में यह उल्लिखित किया है 

न्यायालय द्वारा सम्पूर्ण तथ्यों का अवलोकन किया जाकर 
कि प्रार्थी ने अपने क्लेम में यह कथन किया है कि उसे दोनों पक्षों के प्रतिनिधिगण की बहस सुनी गई । जिसमें 
विपक्षी द्वारा दि . 6- 1- 82 को बिना पूर्व सूचना विये , लगभग उन्हीं तथ्यों का विस्तार के साथ उल्लेख किया गया 
बिना अनुशासनात्मक कार्यवाही किये एवं बिना क्षतिपूर्ति जिनका उल्लेख क्लेम व जवाब में किया गया है । 
प्रदान किये सेवा से पृथक कर दिया जबकि इस बाबत 

विपक्षी की ओर से बहस के दौरान यह तर्क प्रस्तुत 
प्रार्थी ने दि . 12- 6- 90 को जो पन विपक्षी को लिखा किया गया कि किसी भी वस्तावेजी साक्ष्य से प्रमाणित नहीं 
उसमें कही पर भी यह आरोप नहीं लगाया है कि प्रार्थी है कि प्रार्थी ने विपक्षी के कार्यालय में 240 दिन तक कार्य 
विपक्षी के नियोजन में था । प्रार्थी ने दि . 12- 6- 90 को किया हो । प्रार्थी ने समय- समय पर जो आवेदन विभिन्न 
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स्थामों पर दिया है, मैं उसके द्वारा विपक्षी के अधीन रहा को अशकालिक श्रमिक के रूप मे वैनिक मजदूरी पर 65 
नियोजन की अवधि को लेकर मिलता है । प्रार्थी केवल प्रतिदिन के हिसाब से विपक्षी के कार्यालय में पानी भरने के 
प्रंशकालीन कार्य पर वैनिक मजदूरी 6 रु . प्रतिदिन पर पानी लिये प्राकस्मिक रूप से रखा गया था । इसका कोई निय 
भरने के लिए लगाया गया था । ऐसी स्थिति में उसे किसी मित नियोजन विपक्षी के कार्यालय में नही था । जितने दिन 
प्रकार से मोटिस के द्वारा उसकी सेवा समाप्त करने की प्रार्थी ने दैनिक मजदुरी पर अंशकालिका कार्य किया उतने दिन 
मावश्यकता नहीं है । 

का उसे मजदूरी का भुगतान कर दिया विपक्षी का यह 
सभी परिस्थतियो पर विचार करने के उपरति मह 

कपन युक्तियुक्त है कि प्रार्थी ने जो आवेदन समय समय पर 

विपक्षी के क्षेत्रीय कार्यालय मेव समझौता अधिकारी के समक्ष 
देखना है कि इस प्रकरण में किस आशय का एवार्य पारित 

पेश किये है उन आवेदनो में प्रार्थी ने विपक्षी कम्पनी मे प्रम 
* किया जाना चाहिये । 

कालीन कार्य शुरू करने की तिथि व उसे सेवा से हटाने की 
प्रार्थी द्वारा अपने थपथ-पत्र मे लगभग उन्ही तथ्यो का तिथि के संबंध में कुछ अंतविरोधी त या लिखे है लेकिन उससे 
उल्लेख किया गया है जैसाकि प्रार्थी का अपने स्टेटमेट ऑफ यह निष्कर्ष " नही "निकाला जा सकता कि प्रार्थी विपक्षी 
क्लेम मे कथन रहा है । प्रतिपरीक्षण में प्रार्थी का कथन है कम्पनी के अधीन दैनिक मजदूरी पर अशकालीन कार्य के लिये 
कि दि . 12-6-90 को उसने कम्पनी मे एक आवेदन किया नियोजन मे नही रहा हो । सी प्रकार प्रार्थीपाने विपक्षी 
था जो प्रदर्श 1 है जिस पर ए से बी हस्ताक्षर उसके है । कम्पनी के द्वारा उसके संबंध में किये गये पत्राचार- की -फोटो 
पह सही है कि वह बापू बाजार कार्यालय में पानी भरने का प्रतियां प्रदर्श 1 लगायत 7 को अभिलेख पर प्रस्तुत की है 
काम करता था जो प्रात 9 बजे से शाम पांच बजे तक उन शासकीय पत्राचार से प्रार्थी को नियोजन का कोई अधि 
पानी भरता था । उस समय इस प्रीफिस मे कूल 20- 22 कार उत्पन्न नही होता है । यह केवल मात्र ऐसा पत्राचार 

मादमी काम करते थे । उसको प्रतिसप्ताह या दस दिन मे है जो प्रार्थी के द्वारा विपक्षी कम्पनी क्षेत्रीय प्रबंधक को 
बाउचर से सात रुपये प्रतिदिन का भुगतान करते थे । भेजा गया । प्राी के भावेदन के परिणामस्वरूप समकी कार्या 
उसने दि 6- 1- 82 तक काम किया था । वह अभी लय प्रणाली मे किया गया पत्राचार है जिससे प्रार्थी को विपक्षी 
उविपापोल एस टी डी बूथ पर साल ढेउ साल से काम कर कम्पनी मे नियोजन का कोई अधिकार उत्पन्न नहीं होता है । 

1500 रु महीने देते हैं । विपक्षी द्वारा पेश 
किये गये अपने शपथपत्र में अपने द्वारा दिये गये प्रत्युत्तर 

जहा तक विपक्षी का यह कथनम्है कि प्रार्थी ने यह प्रार्थना . 

पन लम्बी अवधि के पश्चात् क्षतिपूर्ति प्राप्त करने के लिये 
के तथ्यों की पुनरावृत्ति करते हुए प्रतिपरीक्षण मे यह कयन 

प्रेश किया है इसलिये चलने मोग्य नहीं है । विपक्षी का यह 
रहा है कि हाजरी रजि . रखा जाता है परन्तु प्रार्थी का 
माम रजि . में नहीं लिखा जाता था क्योंकि प्रशकालीन 

कथन विधि विनिश्चय 1999 1 एल एल जे 482 महावीर सिह 

बनाम यू पी स्टेट इलैक्ट्रीक सिटी बोर्ड य अन्य मे प्रतिपादित विधि 
पानी भरने के लिये रखा था । दि 20- 6- 80 से 6- 1- 82 
तक "प्रार्थी ने काम किया परन्तु लगातार काम नहीं किया । 

सिद्धात के परिप्रेक्ष्य मे स्वीकार किये जाने योग्य नहीं है 
प्रार्थी स्वय विवरण बना कर देता था उसके अनुसार भुगतान 

और इस आधार पर रेफेस को निरस्त नही किया जा 
कर देते थे । प्रार्थी को 6 रु प्रतिदिन आंशिक काम पर 

सकता । इसी प्रकार प्रार्थी पक्ष ने जो विधि विनिश्चय पार 

एल पार 1989 / 156 यशवंत सिंह यादव बनाम स्टेट ग्राफ 
रखा था । सन् 1980 का रेकार्ड है जो उपलब्ध नही हो 
रहा है क्योंकि पाष साल बाद ग्राषिट होने पर नष्ट कर 

राजस्थान पेश किया है । इस विधि विनिश्चय सिद्धांत से हम 
" से " है । प्रदर्श - ए- 1 लगायत ए 7 हमे प्राप्त हुए थे । 

सम्मान सहमत है । उक्त विधि विनिश्चय में प्रतिपादित सिद्धात 
" प्रदर्श ए-1 से ए 5 हमारी कम्पनी के है । भुगतान बाउचर 

के अनुसार श्री वि . अधि . की धारा 25 एफ का लाभ प्रश 

कालीन कर्मचारी पाने का अधिकार है । उक्त विधि विनिश्चय 
बिमा कर चेक से करते थे कभी नकद दिया हो तो पता नही । 
प्रार्थी को कभी किसी तरह का कोई नोटिस नही दिया गया 

प्रस्तुत प्रकरण मे काफी दिशा में निवेश प्रदान करते है । 
प्रार्थी ने सथाकथित सेवामुक्ति की अवधि से पूर्व एक वर्ष 

की अवधि मे 240 दिन या 240 से अधिक काम किया है । 
प्रार्थी ने अपने आवेदन पत्र में यह उल्लिखित किया है 

ग्रह तथ्य विपक्षी के साक्षी एम के सुराना के प्रतिपरीक्षण से 
कि साक्षी उसकी नियुक्ति विषक्षी के नियोजन मे दि प्रमाणित होता है और इस प्रकार प्रार्थी प्रो . वि . अधि की 
20- 6- 80 को च श्रे . कर्म के रूप मे हई थी और इसी धारा 25 बी ( 2 ) के तहत सेवा में निरंतरता की शर्त पूरी 
सध्य को उसने अपने शपथ-पत्र में पेश किया है लेकिन अभि करता है और प्रार्थी की सेवा समाप्ति से पूर्व प्रो . वि . अधि . 
लेख पर ऐसी कोई वस्तावेजी साक्ष्य उपलब्ध नहीं है । जिसमे की धारा 25 एफ के प्रावधानो की पालना किया जाना 
मेह निष्कर्ष निकाला जा सके कि प्रार्थी की विपक्षी के नियोजन अनिवार्य है जो प्रस्तुत प्रकरण में पेशमावाभिनख से की 
मे च . श्रे . कर्म . के रूप में नियुक्ति हुई हो । इसके विपरीत 

जीना नही पाई जाती है । इस कारण प्रार्थी की सेवा समाप्ति 
" जो साक्ष्य प्रार्थी नारायग सिंह स्वयं की अपने प्रतिपरीक्षण मे 

उचित व वैध नही है । 
पाई है उससे यह स्पष्ट है कि उसे बापू बाजार मे विपक्षी के 

" कि प्रार्थी विपक्षी के अधीन प्रशकालीन दैनिक वेतन 
कार्यालय में पानी भरने के काम पर रखा गया था । विपक्षी भोगी कर्मचारी भा 20 0- 80 से जिसका नियोजन विपक्षी 
में भी अपने प्रत्यत्तर में यहीं कथन किया है कि प्रार्थी कमधीन 246 दिन तक रहा है हालांकि उसकी उपस्थिति नियमित 
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रही है अतः यदि प्रार्थी को माल्पिक रूप से सेवा में 
पुनस्थापित किया जाता है तो इसके नियोजन की प्रकृति अंश 
कालीन दैनिक वेतन भोगी श्रमिक के रूप में बनी रहेगी । ऐसी 
स्थिति में प्रार्थी को पुनः सेवा में पुर्नस्थापित किया जाना 
मावश्यक प्रतीत नहीं होता है । प्रस्तुत प्रकरण के तथ्य व 
परिस्थितियों को देखते हुए सेवा में पुर्नस्थापित करने अति 
रिक्स भिन्न अनुतोष प्रदान किया जाना तुलनात्मक रूप से पक्ष 
कारों के हित मे उचित व अपेक्षित है । 


चूंकि विपक्षी द्वारा धारा 25 एफ . पो . वि . अधि . के 
प्रावधानो की पालना नहीं की गई है । प्रार्थी ने विपक्षी नियो 
जन में लगभग एक वर्ष से अधिक समय तक अंशकालीन 
दैनिक वेतनभोगी कर्मचारी के रूप में कार्य किया है । अतः 
ससका सक्त सेवा शाल व इस अवधि के मिलने वाले सेवा 
मा साभाव एक माह के नोटिम वेतम का साभ देय होता 
है । प्रार्थी का रेफरेंस से अब तक का नियोजन निरंतर माना 
जाये तो सवा कोल के नाधार पर दो माह का वेतन भतिमूर्ति 
रूप में देय होता है जो वर्तमान में प्रचलित दर के अनुसार 
8640 रु . होता है । इस प्रकार समस्त तथ्यों को देखते हुए 
प्रार्थी को 7000 रु . एक मस्त क्षतिपूर्ति के रूप में दिलाया 
जाना न्यायोचित प्रतीत होता है । तदनुसार यह विवाद अधि 
मिसि किया जाता है । 


INew Delhi , the 30th July, 0001 
50. 2175.. --In pursuance of Brotion 17 of the Industrial 
Dupule Adt , 4947 ( 14 tot 1940 ), the Central Govorment 
hereby pubishes the award of the Courtral Government 
Judustrial Tribunal Labour Cout, Kanpur #shown in the 
& finexure in the industrial Depute between the letoplorare in 
steldtion to che manordment of Punjab National Bank vend 
their workman , which was rocowed by the Central Goworn 
ment on 30 - 7 - 2001 . 

No . L.12012 /27 /99-IR( B-II) ] 
C . GANGADHARAN , Under Secy . 

ARABXURE 
REFORE SHRI R. P. PANDEY , PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL RRIBENAL 
" PUM -LMBOURDOURT, AKVODAYA MEXR . 

KAHAR 
Industrial Dispute No. 140 of 1999 
Punjab National Bank Employees Union . 
The President PNBEU , 
13 . A Keshav Kunj, 
Pratap Nagar, 
Agra . 

MAND 
Punjab National Bank , 
Regional Manager , 
Punjab National Bank . 
Regional Office , 
Vibhav Nagar, 
Agra. 

AWARD 
1. Central Government, Ministry of Eabour , New Delhi , 
vide its Notification No . L - 2012 / 27 / 99NTRBID dated 
7 / 11 - 6- 99 has referred the following dispute for aftjudication 
to this tribunal-- 
" Whether the action of the Regional Manager Punjab 

National Bank in not providing employgpont to Sri 
* Anil Kumar Chouhanis o lateTeri Babr Singh 

Cheunhan , ovemployco istemalend justified ? It not 

to what relief the workman is entitled to ? " । 
2 . In this case despite availing of acveral opportunitics the 
Union representing the case on behalf of the concerned work 
when the mothe state tront of clam thodth the authorised 
representative for the tion appeared in the case on various 
dates flxed In the Canc . 

Utoly when the caso was taken 
up for hearing on 18722000 at camp Laminow , instead of 
filing statement of claim on behalf of the unlon , the repre 
sentative for the workman made an endorsement on the 
Order theet to otherhtect that the claim on behalf of the 
Hinterned woman is riot pressed. In wiew of trove, the 
tiblidat ig Mft with no other option brut to hold that the 
concerned workout is not ented to any relef in pursuance 
of the present reference tor wint of pleading and proof. 

3 . " Reference .is decided against the workman accordingly 
24- 1 - 2001 

R. P. PANDEY , Presiding efficer 


अतः डिवीजनल मैनेजर नेशनल इन्श्योरेस कम्पनी उदयपुर 
द्वारा प्रार्थी नारायणसिंह जी सेवा से पृषक "किया जाना उचित 
व प्रबंध नहीं है । इस अवैधानिक सेवा समाप्ति के परिणाम 
स्वरूप प्रार्थी अपने उपरोक्त नियोजक से क्षतिपूर्ति के 7000 - 
रू . प्राप्त करने का अधिकारी है । यह राशि प्रवाहो पाने 
पर नियोजक मे श्रमिक के प्रति प्रधि . के अन्तर्गत सारे 
दायित्व समाप्त हो जापगे । राशि प्रकासन की तिथि से तीन 
माह में अदा कर दी जाये अन्यथा इस राशि पर 12 प्रति 

शतबार्षिक . की दर से ध्यान भी देय होगा । पंचाट प्रकाश 
नार्थ राम सरकार को भेजा जाए । 


पंचाट आज दिनाक 6- 7- 2001 को खुले न्यायालय मे 
लिखोया जाफर सुनाया गया । 

पी . एन खण्डेलवाल , न्यायाधीश 


नई दिल्ली , 10 जलाई , 2001 
का . प्रा . 2175 -~ोमिक विवाद अधिनियम , 
1947 ( 1947 का 14) की धारा 17 के अनुसरण में , 
केन्द्रीय सरकार पंजाब नेशनल बैंक के प्रवन्धतंत्र के संबस 
भियोजकी और उनके कर्मकारों के बीच, अनबंध में निविष्ट 
अयोगिक विवाद में केन्द्रीय सरकार मायोगिक प्रधिकरण / 
श्रम न्यायालय कामपुर के पंचाट को प्रकाशित करती है , जो 
केन्द्रीय सरकार को 30- 7- 2001 को प्राप्त हुमा था । 


नई दिल्ली , 30 जुलाई, 2001 
_____ का . आ . 2178. -- औद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण मे , 
मोमीय सरकार पिंखाम मेसनल बैंक के प्रबन्धास्त्र के संघर 
नियोजकों और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट 

सोनिक-विवाद में योदय सरकार पायोनिक अधिकरण / श्रम 
न्यायालय , कानपुर के "पंचाट को प्रकाशित करती है, जो केन्द्रीय 
सरकार को 30- 7 - 2001 को प्राप्त समा ग्या । 
[ स . एल - 12012/ 384/ 97 - माईपार ( बी -II ) ] 

सी . गंगाधरण , अवर सचिव 


[सं . एम- 12012127/ 99 -1ई . भार ( भी - II ) ] 

सी गगाधरण , अवर सचिव 
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New Delhi, the 30th July , 2001 
S . O . 2176 . - Io pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal /Labour Court, Kanpur 8s shown in the 
annexure in the Industrial Dispute between tho cmployers in 
relation to the manugement of Punjab National Bank and 
their workman , which was received by the Central Govern 
ment on 30 - 7 -2001. 

[No. L - 12012 / 384 / 97 - IR (B - 1I)| 
C . GANGADHARAN , Under Secy . 


ANNEXURE 


BEFORE SRI R . P . PANDEY, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, SARVODAYA NAGAR , 

KANPUR 
Industrial Dispute No . 175 of 1998 
In the matter of dispute : 


BETWEEN 
Punjab National Bank Employees Union , 
State Vice President PNBEU , 
Pram Dham Vishnu Dbam Colony, 
New Madav Nagar, 
Saharanpur. 

AND 
Punjab National Bank , 
The Regional Manager , 
PNB Regional Oflice . 
Arya Nagar Chowk , 
Hardwar . 


AWARD 


of factant, 30 Tatt, 2001 
FT . 1. 2177.- - talfria faata wafua , 
1947 ( 1947 T 14 ) * ar 17 THT 
केन्द्रीय सरकार यूको बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण, श्रम न्याया 
लय -II , धनबाद के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
TTC # 30 - 7- 2001 41 794 79 T ! 
( 1. 999 - 12012/207 /94 - 199K (et- II )] 

सी . गंगाधरण , प्रवर सचिव 
New Delhi, the 30th July , 2001 
$.O . 2177 .-- In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal / Labour Court- II, Dhanbad as shown in 
the annexure in the Industrial Dispute between the employers 
in relation to the management of UCO Bank and their work 
man . which was received by the Central Government on 
30- 7 -2001. 

(No. L -12012 /207[94- IR (B -II)] 
C. GANGADHARAN , Under Socy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT : 

Shri B . Biswas, Presiding Officer. 
Jo the matter of an Industrial Dispute under Section 10 ( 1 ) ( d ) 
of the I. D . Act, 1947. 

Reference No. 63 of 1995 
PARTIES : 
Employers in relation to the management of UCO Bank 

Patna And thcir workman , 
APPEARANCES : 
On behalf of the workman : Shri C . R . Mandal , Secy ., 

All India UCO Bank 

Staff Foderation , 
On behalf of the cmployers : Shri P . K , Sinha . 

Law Officer . 
STATE : Jharkhand 

INDUSTRY : Banking 
Dated , Dhanbad , the 16th July , 2001 

AWARD 
The Government of India , Ministry of Labour, in exer 
cise of the powers conferred on them under Section 10 ( 1 ) ( d ) 
of the I. D . Act , 1947 has referred the following dispute to 
this Tribunal for adjudication vide thoir Order No. L - 120121 
207194 dated , the 26th December, 1994, 

SCHEDULE 
" Whether the action of the management of UCO Bank , 

Patna in not regularising the services of Shri Suresh 
Kumar Paswan , Sweeper- cum -Farash and not 
paying him the wagos payable to regular sub -staff 
is justifiod ? If not, to what relief is the sald work 

man entitled 7 
2 . The case of the concerned workman as per W .S. in 
brief is as follows - 
The concemed workman in the W . S . pubmitted that 

being selected he is working as Sweeper -cun -Faragh 
in the branch of Raghunathpur under UCO Bank 


1 . Central Government, Ministry of Labour, vide its 
Notification No. L - 12012 / 384 / 97 - IR ( B - II ) dated 20 - 10 -98 has 
referred the following dispute for adjudication to this 
tribunal- - 


" Whether the action of the management of Punjab 

National Bank in not paying special allowance from 
8 - 3 - 96 to 8 - 3 - 97 and halting allowance and T . A . & 
D . A , from 15- 5 - 94 to 10 -11- 95 to Sh , V . K . Gupta 
is legal and justified ? If not, to what relief the said 
workman is entitled ? " 


2 . In the present case after exchange of picadings between 
the parties after the filing of the documents by the parties 
the case was taken up for evidence of the workman on several 
dates but on each date the case was adjourned on one reason 
or the other on the request of the ropresentative for the 
workman / union as the workman did not present himself for 
his cvidence before the tribunal when the case was taken up 
for hearing. Ultimately the case was taken up for evidence 
of the workman at camp Lucknow on 16 - 7 - 2000 when the 
representative for both the sides were present. Again the 
concerned workman absented and did not turn up on 16 - 7 -2000 
when the case was taken up for hearing. The authorized re 
presentative for the workman made an endorsement on the 
order sheet dated 16 - 7 - 2000 that the claim is not pressed . 


3 . In view of it and having regard to the conduct of the 
concerned workman the tribunal is now left with no other 
option but to hold that the concerned workman is not interested 
in contesting the present dispute . 


4 . In view of above discussions, I have no hesitation in 
holding that the concerned workman is not entitled for any 
relief in pursuance of the present reference order for want 
of proof. Accordingly the reference is decided against the 
workman and in favour of the management, 

R . P . PANDEY , Presiding Officer 


Vu 
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in th¢ district of Begusarai, Bihar since the month 

initially the management used to pay him daily wage . 
of February, 1987 . He submitted that inspite of 

Rs. 2 and ultimately it enhanced to Rs. 8 per day. It is the 
performing full duties in the said Bank the manage contention of the concerned workman that he was engaged 
ment used to pay him wages @ Rs, 2 per i. c . by the management in the said branch as Swooper - cum 
Rs. 60 per month and from the year 1989 he has Farash and thereafter on request of the Bank official ho 
been paid Rs, 5 only por day , In discharge of his used to help the Bank staff in all manners such as bringing 
duties in the same capacity the concerned workman 

out ledger from the Almirah and to supply the same to the 
submitted that not only he sweeps the premises and 

staff and also after banking hours be used to keep them 
cleans also the furnitures and fixtures of the said 

in the Almirah . Apart from that job he also used to supply 
branch but also brings out records, registers , Ales, 

water to the staff and also used to post letters to the local 
vouchers etc . from the Almirah and Desks and 

post office under instruction from the Bank officials . Even 
placc then in the respective tables and again keep he used to close tho Bank store and window after office 
them in the Almirah after office hours. He disclosed hours. He also submitted his application for cogularisation 
that since February , 1987 till date he is continuously 

of his services before the management which was duly for 
working in the said branch and under the manage 

warded but his prayer was ignored though prayers of other 
inent although tho management did not issue any 

Swecpers were considcrod . During his evidenco relevant 
formal letter of appintment. The concerned workman 

application and connected papers are marked as Ext. W - 1 , 

W - 2 , W - 3 and W -4 on admission , Considering his application 
further submitted that inspite of his repeated request 
to confirm and put him in the post and pay him 

marked as Ext. W - 1 it transpires clearly that he submitted 
other benefits the management did not pay any 

his application for his appointment as part- time sweeper. 
heed to it. He submitted that according to the bi 

Therefore, the claim that he was engaged as Sweeper-cum 
partite settlement dt. 19 - 10 -66 he is eligible to be 

Farash finds no basis . During evidence the concerned work 
confirmed as permanent staff of sub - cadre of the 

man has failed to produce a single scrap of papers to show 
gaid branch and is cotitled to get full wages as 

that he was engaged by the management as Sweeper -cum 
applicable to them with offect from the date of 

Farash . On the contrary it is the specific contention of the 
his appointment. As a result of which the concerned 

management that there was no scope to engage the concerned 
workman raised industrial dispute and for which 

Workman as Sweeper - cum - Farash . The management sub 
the instant reference has been made before this 

mitted that the carpet area of their branch at Raghunathpur 
Tribunal for adjudication . The concerned workman 

is only 640 Sq. feet and for sweeping such a small area it 
submitted his prayer to the effect that necessary 

is impracticable to engage a whole time swooper . The 
award be passed conforming him in the service at 

management submitted further that they paid daily rated 
UCO Bank as subordinate staff with effect from 

wages to the concerned workman according to the Circular 
February , 1987 with full remuneration which he is 

issued by the Bank Ext. M - 3 and for which they did not 
entitled to get as per Bi-partito settlement. 

commit any illegality in the same. I have considered the 

document marked as Ext. M - 3 and M 4 along with sketch 
3 . The managegment on the contrary after filing W .S .-cum 

map of the concerned branch and it appears that the area 
rejoinder has denied all the claims and allegation which the 

of the said branch is less than 850 Sq. fect. According to 
concerned workman asserted in his W . $ . The management 

Ext, M -3 A Sweeper is entitled to get wages (0 ) Rs. 200 
in the W . S . has categorically denied the fact that the con . per month if the area of the branch is less than 850 Sq. fect. 
cerned workman is working as Sweeper -cum - Farash at branch 

Relying on this circular the management submitted that they 
of Raghunathpur of UCO Bank . The management submitted 

did not commit any illegality in paying daily wages @ Rs. 8 
that actually he is working as part time Sweeper on daily 

per day after that circular was issued . It is seen that the 
wages basis of Rs. 8 per day at present calculated on the 

application of the concerned workman was forworded hut 
basis of 25 days in a month . The management further sub 

the management by their letter marked as Ext . W - admitted 
mitted that Raghunathpur branch is consisting of only that the case of this workman was ignored though the case 
640 Sq. ft . carpet arca for which there was no reason on 

of other 23 branches were considered . The Divisional 
the part of the concerned workman to work full day there Manager in the said lotter requested the management 10 
for the purpose of sweeping. The management also denied 

consider the absorption of the concrned workman in crjer 
the fact that the concerned workman used to work as Farash 

to avoid future complications on consolidated wagos of 
and also apart from his job he used to bring out different Rs, 200 per month since the case appears to he genuine. It 
registers including voucher in the office hours and also used 

is seen that inspite of that request the management did not 
to keep them in the Almirah after office hours every day . 

consider necessary to absorb the concerned workman as 
Admitting the fi ct of Rs. 2 per day as daily wages tho 

Sweeper of their branch , However , the concerned workman 
management submitted that the said amount was paid to 

during his evidence admitted that at present he is getting 
him on the basis of the part time work done by him . How 

Rs. 15 per day. It is the contention of the concerned work 
ever , the said rato was changed from time to time and 

man that not only his application for regularisation of his 
subsequently it came to Rs. 8 por day . The management 

Açrvice was ignored by the management but also the manage 
also submitted that for sweeping the Bank absolutely on part 

ment denied to pay wages as per rate Inspite of his giving 
time basis there was no scope to issue any appointment letter 

full days service in the Bank , It is the specific contention 
which has been claimed by the concerned workman , Actually 

of the concerned workman that from morning till closing 
he was engaged on daily rate and also on part timp basis. 

of the Bank he remains there and undertakes different work 
The management further submitted that according to bi 

including supply of ledgers, vouchers ctc , to the Bank staff . 
partite settlement Shri Paswan is not eligible to be appointed 

He also undertakes other different jobs under instruction 
ac permanent stoff of cubordinate cadre of the branch , The 

of the Branch Manager. Inspite of taking all these works the 
Management further submitted that there is no scope at all management has ignored his case . 
to confirm him as full time subordinate staff. The management 
alleged that the concerned workman has raised this industrial 6 . Considering submissions of both sides I find no dispute 
dispute without any reason . 

to hold that the concerned workman was engaged as mort 

time swecper in the said branch . As the concerned workman 
4 . The points for decisions in this reference are : 

has falled to establish that he also as part of his duty used 

to work as Farash I find no sufficient reason to accept his 
" Whether the action of the management of UCO Bank , 

contention . It is secn that the carpet area of the branch ig 
Patna in not regularising the services of Shri Suresh 

within 8C0 Sq . feet. There is sufficient reason to believe 
Kumar Paswan , Sweeper - cum - Farash and not pay . 

that whole day is not requirod to sweep this small arca. The 
ing him the wages pavable to regular sub -staff is 

concerned workman also " during his evidence failed to 
justified ? If not , to what relief is the said work cstablish that under instruction of the management he takes 
man cntitled 7 " 

Un other work in the said branch apart from the work of 
S. DECISION WITH REASONS 

his <weeping and for which he has to remain in the branch 

from morning till its closing. If any voluntary service is 
The concerned workman in order to shstantiale his claim rendered hy the concerted workman It cannot be considered 
has examined himself as Witnchs in this case, while the as part, of his job and for which he is not entitled to ret 
minamoment declined to adduce any evidence . I find no dispute any benefit for the same or is entitled to place his claim 
to hold that the concernet workman is working at Raghu for higher wages . Herein two aspects are to he considered 
pathpur branch since 1987. There is also no dispute that one in the matter of his absorption as subordinate part time 


+ 


N 


+ 
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Swamper of the bikes and the other it each of the t he 

New Delhits the 30th July , 2001 
which he is entitled to claim fou the service which he repders 
OVGEY , day . There in to , dlapute to hold that the concerned 

S .. . 2178, - - purpuance of Section 17 f the Industrial 
workan ia , working in the said , brunch ginçe February , 1987, 

Disputes Act, 1947 ( 14 of 1947 ) the Central 
as part time Sweuper Thero 1 4180 o dispute to hold that Government Bereby publishes the award of the Industrial 
hip apphia akion for getting his appointment A poft timp, 

Tribumál- 1, Hyderabad, as shown in the ADXame in the 
swoopen week forwarded to the management, but the manager 

Industrial Dispute between the employees in relation to the 
mory though considered the cases of others , ignored him . can . 

management of Syndicate Bank and their workman , which 
It 18 , alap almpityed fact that Divisional Manager up his letter was rdvetved being the entral Government on 30 . 7. 2001 , 
maiked 48 Ext, W . $ requested the A .G .M . for absorption of 
the concerned workman in the Bank as his, cage was, ignored 

No . L - 120121168108 - IR ( B -II ) ) 
This part time claim of the concerned workman, after careful 

C . GANGADHARAN . Under Secy. 
consideration of facts, and circumstances I find stand on 
gcnuine footing . Now , the point for consideration is actually 

ANNEXURE 
which, amoupt the concerned workman is cntitled to claim 
ay wages for bio mort time job from , the wid branch of the 

ABONE THE INDUSTRIAL TRIBUNALI AT 
Bank According to claung 20 of the 7t , Bipartite settlement 

HYDERABAD 
on , Waga révision , and other service , condition dt. 273- 2000 2 
patt _ t100 employee in partial modification of cláuse (1) of 

PARSENT : 
the Bipartiter setticment 28 - 11-97 whogo normal working 

To sa Syod , Abduffah, B.Sc ., B .L ., 
houra pe weak are upta 3 hours in that cas , he will get 
minimum wages of Rs. 430 per month , while his working 

Industrial Tribunahk 
hours per week is more than 3 hours minimum , but less than 
6 hours in that case he pill get Rs, 740 per month at the 

Detec 3hat day of May 2011 
lowest It has been submitted by the concerned workonani 
that as he icnders, service to the Bank beyond 29 hours he 

Induktpal Dispute N , 21 of 1999, 
is cntitled to got fulf scalo wages . I have alrçady discussed 

RETWEEN : 
above that the concerned workdan in course of hearing har 
failed to justify with cogent reason , that he works in the 1 , D , Vonkatoswarhu ( Diod ) 
said branch from morning til its closing i. e. beyond 29 hours 

per LR S % to . 4 . 
por week . Voluntary service cannot be considered as dyty . 

2 . Srat. Kamla Wło late 
Moreover , he also has failed to establish that he rendered 

Venkateswazlu , agad about 44 Xca, 
voluntary servioe to the Bank beyond his schedulu duty for 

Ambedkarnagar , Tangutur 
the interest of the Bank . Therefore , in natural courso the 

Aakashami District 
question which wi Ciop up 18 Actually which timo may 

3 . D . Spoentyavulu Selon late. Đ . Vonkateswar 
ccndume for completing work of his sweeping : in carpet aroa 

aged about 34 years , Ambedkarnagar, 
less than 800 Sq foet . According to my vhow in gay circun 

Tanguar, Prakashan District, 
standen it will not exceed one hour, A , such in a week the 

4 . D . Padanaga , Witho Chandiah , 
concerned workman rendere duty less than & hours . Therefore , 

agod about 30 years 
according to last Biparthe settlement tho concerned , wartman 

Rangasoddvpally , 
is ontitled to get minimum wages of Rs. 740 per month , Lo 

Chittoor District. 

ARIFTONER 
has bcon submtted by the management and duly admitted 
by the concetned workman that at prosopt ho is getting wage ! 

AND 
of Ra 15 per day io. Ros . 450 por prapth . According to my 
Vicw he is entitled to get his minous wage of Ry, 740 DAI Syndicate Bank com by GM , SB Zonel 
month in view of my hecussions above . As such after carolul ofice , Popper House 63.652 , 
consideration of all the facts and circumstances and after 
hearin both sides I hold that the part time services 24 Someflauda Hyderabad . 

• RESPONDENT: 
Stureper of the coixcred workman not only should be APPEARANCES : 
Porulared by thr management but also the concerned work 
man wilt ont minimum wagos to the tuna op Re 740 per month 

SEL B . G . Raymde Roddy and Sri S. Prabhakar Roddy , 
Along with other facilities If any. In the result, the following 

Advocates for the Petitioners, 
Award in fondered 

Sri A . Krishnam Raju , Advocate for the Rospondeo . 
" The action of the management of Uca Bank , Patna in 

not regularising the service of Shri Suresh Kumar 
Pagwan . Sweeper -cum -Parash and not paying hit 

AWARD 
th - wages payable to regular sub -staff is not justine & 

The Government of India , Ministry of Labour, Negro 
Consequently , the concerned workman fo entitted 

Delhr by its Lofter No. L - 12012116898FROB ) ( ) c# 199 
van Ru 740 per month Along with other 

37 -1 - 1999 rebred a disputa tó this Friburial under Clause 
facilities if any. He is also entitled to regularigation 

(d ) of Sub- section ( 1 ) Sub Section 2 ( A ) of section 10 
as part time Sweeper." 

of the Industrial Disppteş Act, 1947 for passing an award 
The management to created to implement tha Awand is 

od the following tricy : 
irrertart above within three months from the date of its 
nuhliction in tho Gazette of India . 

" In case of the reference, whothor tho action of the 

management of the Syndicata Bank in dismiblog 
B . BISWAS, Presiding Officer 

the services of D . Venkatdawarto vide an order 

dated 5 - 9 - 1997 is commonsurako to the gravity of 
7 foret, 30 TOT , 2001 

the misconduct allegaty committed by the 

workman ? 
67 9 . 2178 - latfir fyrir ofarlika , 

To what rellot the said workman is entitled ?" 
1947 ( 1947 FT 14 ) ar 17 ete qartu , The parties have appeared through their Advocates and 

Alled theię pleadlines. 
केन्द्रीय सरकार सिविफेट बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों 

2 . The workmen Alod chaton statement and the avermeni. 
और उनके कर्मकारों के बीमा, अनबंध में निर्दिष्ट मौयोगिक are as undor : 
fara stutter ofisai 30T-I, BERAT B are Fit 

The workman joined in the banking service of the Res 
ATATA , AY # TFTC # 307- 2001 

pondent as Attender on 18 - 9 - 1975 and during his 18 yeata 

of service and for his unblemished service der the period 
को प्राप्त हुन था । 

of 18 vean and by dint of hard work he pas pramglad as 

cherche fa 1982 So Alpo atvan , merit certificata twice for 
# . # + 17012/ 16898 * * * ( II ) } achieving the dopo la mobilier Han White ha was work 

ing is an Avenidler 4 . Tungute Branch , bąw plecat 
. * 

under the proton and sun will come on shman 30 
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attributing misconduct and an enquiry Wils oidered for the account holder approached the Bank on 19 - 12 - 98 to with 
alleged misconduct, The workman could not conduct his dielw a sum of Rs. 2 ,000 .00 the account was showing a 
defence for himself more so his request to engage the cr bulance of Rs. 14 , 346 00 in the Pass Book . Having with 
vices of Lawyer to conduct the enquiry was also not diawn fraudulently and to cover it up in the said Pass 
considcicd . Enquily Ollice held that the charges die Book he made an entry of the figures as Rs, 23 ,000 . 00 in 
proved vide his icport dated 11 - 5 - 92 . Without considering cider to make the account holder believe that there was a 
inciits, the Management imposed the punishment of dis ciccit balance of Rs. 23, 000 . 00 in his account as on 
minal from Servicc 5 - 9 - 92 . The appellate authouty has 10 - 12 -98 . Subscquently the petitioner ciedited a sum of 
also failed to consider the material with proper feiceptioin . Rs. 1, 000 .00 and Rs. 8 ,000 .00 dated 1 - 3 - 89 anil 24 - 4 - 89 
A conciliation was moved before the A . L . C . ( Central) respectively into SB No . 5742 of Mi. M . K . Naidu and the 
Vijayawada but the management did not agree to the wojkman himself admitted that he had withdrawn 
suggestion of the ALC (Ccntial) . 

R » , 19, 500. 00 from the said SB Account No. 5742 affixing 

his own thumb impicssion on the relevant withdrawal form 
3 . The alleged misconduct relates to S . B . Account of and also admitted that he has ciedited Rs. 18 , 000 .00 in the 
individuals namely D . Chann1 SB AC 4675 ( 2 ) Vencha muid SB Account by bollowing moncy from outside sources . 
lainma SB Ac. 13259 , ( 3 ) Naidu SB AC, 5742 and the Similarly in respect of SB Account No. 4659 of Mrs. 
allcged withdrawals of the amounts for the periods August Chenchamma it came on yccord clcarly that a sum of 
and Soptrmbei, 1988 as per withdrawal slips dated 9 - 9 - 88, Rs. 3 ,500 .00 Wels credited on 29 - 7 - 8S under the voucher 
13- 9 - 88, 29 - 9 -88 on which the workman alleged to have prepared by himself on 18 - 8 -88 which amount was earlier 
got the withdrawals slips passed for payment affixing his withdrawn by him , 
signatuie in witness of the LT, marks thereon . In the 
couise Of the domestic enquiry , the Mingement did not 

7. Further the workman in his letter dt, 12 -7 -89 written 
examine those account holders in proof of the change , so in his own handwiiling in Telugu admiitteet his complicity 
also the respective cashicis. The finger print expert lag and at no time during the enquiry he disowned the said 

pined that the signature impression on the signature call of letter , as such his contentions are bascless . During the en 
K , Naidu are unfit for comparison with the questioncc quiry the branch manager and the investigation offices 
Thumb impiession , The Enquiry Officer $ 75 not consi were examined by producing 37 documents to sustain the 
dered the opinion of the finger print expert ad failed to charges levelled against the workman . There was no neces 
consider that there is no material as to the identity of the Self confessed that he committed serious irrgularities in the 
persons in respect of the 3 withdrawal slips . The enquiy sity to examine thc account holders as the workman hiiri 
proceedings are vitinted , howevei punishing authority and parties cannot and nothing prevented him to examine them 
the Appcllate Authority without considering the principles as Jefence witnesses 
of natural justice and cquity have passed the orders. Hence 
prayed to set aside the ordei of dismissal dated 5 - 9 - 92 und 

8 . The gravity of misconduct involved in fraudulent cle 
to direcl reinstatement of the workman with retrospective 

ment and dishonesty does not warrant consideration to 
cffect granting all benefits entitled to . 

Show lenient vicw when the misconduct which is grave in 

nature was proved , especially in Nationalised Banks dealing 
4 . During the pendency of the dispute workman died . So 

with public moncy , lest public trust and confidence in the 
his legal representatives have come on record as per order 

financial institution would code inflenient view is taken . As 
in T. A . 74199 dated 

per Clause 19 . 5 ( 1 ) Bipartite Settlement in resprct of the 
27 - 9 - 99 as the cause of action foi 

charges the onqui y Wilº conducted by appointing the Fn 
adjudication of the dispute subsists. 

quiry Officer . A copy yof the Enquiry Report was also 

sent to workman for submitting his explanation vide letter 
5 . The Respondent fled the counter in which the points No, 9111623 ( 1 ) IRS dated 10 -6 - 92, for which lle requested 
raised arc as under : 

to set aside the findings of the enquiry and exonnarate him . 

Through letter No 1158)623 ( 1 ) IRS dated 20 - 7 - 92 the 
As pe , Bipartite Scttlement provisions, permission to workman was issued an order imposing the punishment of 
engage lawyer in departmental enquiry is possible only with dismissal from service after hearing him on 5 - 8 - 92 , in 
the permission of the Bank and the Enquiry Oficer has no which he along with defence representativa participated by 
locus -standi in the matter. The cnquiry was icopened for furnishing written Submission icciting that he had not 
the purpose of cross examination and it was fixed on pasacd withdrawal slip ind action should be taken against 
10 - 2 -92 so also to produce the defence witnesses but the Those who had passed it The amounts were drawn by 
workman failed to get his defence representative and Naidu himself as per the letter of Naidu enclosest with the 
proceed with the enquiry , and abandoned his right to cross written submission but the disciplinary authority was not 
examine the witnesses. Taking into account of the evi. inclined to take cognizance of such letter at that tage 19 it 
dence , It in during the enquiry, the Enquily Officei after was an after thought. Hence prayed to dismiss the claim 
cvaluating the evidence judiciously had lightly held that the hy confirmino the impugnat order of dismissal. 
charges weic proved . As per the enquiry findings and that 
the charges were pioved , ihe management after taking all 9 . The point for adjudication is whethter the workman is 
circumstances of the case into considration had imposd the entitled to the nelief Uf reinstatemnt by setting aside the im 
punshment. Further, the Appellate Authority also consi pligned order of dismissal taking into consideration of the 
dered the matter and conlirmed the punishment. 

proportionality of the punishment since the workman had 

died during the rendency , whether the legal representatives 
6 . The money belonging to 3 customers was misappro 

lo he granted with any relief On behalf of the Petitioners 
printed by falsely attesting the thumb impression of them 

a Memo was filed On 18 - 8 - 2000 in the Tribunal to the effect 

that the domestic enquiry proceedings ato not disputed und 
on withdrawal slips. Ecarlier the workman introduced the 

prayed in decide th - lispute 
3 account holders to open the account into the Bank . An 

taking into considration of 
amorint of Rs. 5 ,000 was fraudulently withdrawn on 

Section 11 - A of the ID Act 
29- 10 -88 from SB Alc . 5742 of Mr. Kunchal Naidi, and 
a sum of Rs. 1000 00 was adjusted towards JL account of 10 The cmolover had filed relevant documents inclusive 
the workman and a balance of rupees was paid in cash . A 

of the minutes of the enquiry and its findings . As the domestic 
sum of Rs. 5000 00 was withdrawn from SR No. 13259 vif 

ecrui y presednins are not disputed the documents pertaining 
Ms. M . Venkatamma on 6 - 8 - 88 out of which Rs. 1077 ,00 
was credited into the workman s account IL A No 1188 to the pictury proceedings have heen relied as material on 
at the Branch . Similarly in the case of withdrawal of rent from reappraisal ol the evidence and to consider whether 
Rs 1300.00 on 21- 10 - 98 from SB Alc. 13259 of Ms. M . the material on record would establish the charges of mis 
Venkatanma, it has come un record that token No 10 was 

conduce 1 -1cd 
issued in respect of this withdrawal and also inother with 

orainst thym dlaceased workman . The moterial 
drawal of Rs. 80000 made by him from his own SB 

On recorl ie ( FX, M1 to M42) were marked by consent 
Account No 20 at the Branch indicating that a total qum of It is worth while sting the record straight HS to have a 
Rs. 2 . 100 00 was received hy the workman The above cleans ile of the complicity of the workmpin and the evidence 
facts on cooid counlod with confession of thr vor min 

on record in proof of the charpes of misconduct. Fx. M34 
himself clearly establish the charges levelled 12 .unst him . 
Further it has come on iecord that in respect of Account 

is the shiect at 14 - 12 - 1990 served to the workman in 
No . 5742 of Mr M K . Niidu from which Rs 19500 . 00 

which it is leged that while he was working as an Attender 
was withdrawn fraudulently by the workman , When the in Taneutur branch durin , the period 18 - 9 -75 10 5 - 1-89, 
2497 GT2001 — 14 . 

- - 
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particularly during the period August and October 1988 hy blein he had withdrawn the amounts of Rs. 9 , 000 .00 
made certain withdiawals from the SB Account of the account 

and 5 ,500 .00 and 5 , 000 ,00 , in total Rs. 19 ,500 .00 on 
huldeis namely Mr. K . Na du , Venkatamma and D . Chcn 

7 - 9 -88 , 13 - 9 - 88 and 29 - 10 -88 respectively , and he 
chanıma covered by A / s No. 5742, 13259 and 4695 respec 

also admitted that subacquently he remitted back 
tively . The allegations are that the said account holders had 
not withdrawn the amounts on the respective dates from Rs. 18, 000 00 in the said account. During the en 
their SB accounts but the workman got withdrawal ships 

qully the witnesses had identified 14 documents 
filed and passed for payment attesting the thumb majks put 

which were marked as LxS, M5 to M19. Similarly 
on the respective withdiawal forms. The act or omissions 

he gave statement about the 
of withdrawal of the amounts from the SB Account of the 

withdrawal of the 

aniounts from the $ B 
account holders was done fraudulently and dishonestly whiclı 

Account of Venkatamma s 
açt is prejudicial to the interest of bank as per clause 19 .50J ) account No, 13259 and Mi, Chenchamma SB AC 
of thc Bipartito Scltlenient. The workman in his reply liv . 

count No. 4695 and in the same manner by present 
M35 stated that he already gave explanation to the Vigilance 

ing thc withdrawal " lips rttesting the thumb marks 
Cell which may be trcated as explanation , Ex . M36 is enquiry 
minutes commenced on 16 - 12 -91 in the presence of the of the account holders . The witnesses has identifica 
workmun and the Mangement, 

ed the documents pertain to withdrawal which were 

marked as Ex. M20 to M27. He further deposed 
11. The Management witness by name K . S . Prasad , 

that the withdrawal forms were sent for Finger print 
Manager was examined as M . W . 1 who stated that while he 

Expert along with the thumb impression of the work 
was working at Tanguturi Branch during July , 1987 to Junc 
90 one A . Subba Rao sent a complaint Ex, Mi by making 

man for the purposes of identification . He also 
the copy to him in whiclı it was complained that the workman identified the documents Ex , M28 to M37 during the 
had withdrawn Rs. 2 ,000 . 00 from the SB Account of Kunchala enquiry . Thus he gave thead -bare details of the 
Naidu and the account holder Kunchala Naidu was called 

various dates on which withdiawals were made by 
for to hand over the puiss book who came after a weck and 
on that the pass book cntries were verified and found discre 

submitting the withdrawal slips attesting the thumb 
pancy in the balance of the amount. It was seen that an marks of depositer by workman withdrawing the 
entry was made by the workman in his own hand writing amounis. As the workman did not secure the pre 
by Incorporating Rs. 23 .000 . 00 in SB Book , subsequently the 

sence of the defence representative and proceed to 
Vigilance Unit Hyderabad had taken up the enquiry and 

cross examine the witnesses, inspite of giving time, 
seized the hooks, Kunchala Naidu asked him to nay the 
balance of the aniount lying in the $ B Account and he was 

the cross cxamination was closed giving reasons for 
paid with the amount. The witness has identified the complaint closure of the enquiry . On the basis of the oral 
dt. 7 -6 -89 (Ex. M9) sent against the workman aloit the statements and the documentary evidence regarding 
withdrawal of Rs. 20 , 000 .00 in the SB Account of Kunchala 
Naidų so also the pass book , 

the fraudulent withdrawals of the amounts by the 

workman from the SB Accounts the enquiry officer 
12 . MW2 Gourishankar, Deputy Divisional Mana 

surbinitted report Ex , M37 giving findings issue-wisc 
ger Vigilent Unit gave the statement that he investi 

and concluded that the work nian had acted preju 
gated the casc relating to the fraud in respect of 3 

dicial to the interest for the bank and the account 
SB Accounts of Tanguturu Bianch and he found 

holders who keep the deposits in the Bank in the 
that Kunchala Naidu an illiterate had opened SB 

SB Account. Thus the misconduct covered by the 
Account bcaring Alc No . 5742 at Tangaturu Branch 

charge is proved with reference to the material on 
during 1978 and account ljolder was introduced by 

record . Ex. M38 explanatich was subinitted by the 
the charged workmian . As on 7 -9 -88 the account 

workman to set aside the findings of the enquiry 
holder had a closing balance of Rs. 25,531 in the 

officer. Subsequently personal hearing was fixed by 
pass book on which date the workman obtained the 

the management on 5 - 8 - 92 to hear the delinquent. 
withdrawal bearing No. 082395 by acknowledging 

Again on that date the workman submitted explana 
the receipt withdrawal for jesuing registry and with 

tion along with the letters said to have been given 
drawn of Rs. 9000 . 00 by attesting the thumb marks 

hy the three account holders stating that they had 
of the depositor on the withdrawal slin . Similarly 

received the payments pertaining to their SB account. 
on 13 - 9 -88 there was balance of Rs. 16 531 .00 in 

After considering the cxplanation , the disciplinary 
the said account and on the same date the workman 

authority had passed the final order Ex. M11 im 
submitted the withdrawal slip and withdrawn 

posing punishment of dismissal from service for mis 
Rs. 5 ,500 .00 by duly identifying the thumb marks 

conduct that has been committed by him , which 
of the depositor , Similarly as on 20 - 10 -98 in the 

altracts Clause 19 .5 ( i) of Bipartite Settlement. The 
same account there was a closing balance of 

Appellate Authority passed Ex , M42 order dismiss 
Rs. 11,031. 00 on which date the workman obtained 

ing the appeal and confirmied thc punishment. 
withdrawal and acknowledged the issuance and with 
drawn Rs. 5 .000 00 atesling the thumb mark of the 

13 . The learned counsel for the workman submits 
depositor duly identifying it . Out of Rs. 5 ,000 .00 

that during the domestic enquiry the 3 account 
withdrawn actually Rs. 4 .000 00 was receiveal paid 

holders were not at all examined to rule out the 
in cash and a halance of Rs. 1 ,000 .00 was deducted 

possibility that the amounts withdrawn from time to 
and adjusted to his own Il account 27 / 88 

time by them submitting the withdrawal slips which 

Simi 
larly on 1 - 3 - 89 an : 24 - 4 -89 the workman had re 

were identified by the work man in good faith . It is 
mitto Rs. 10 000 00 and Rs. 8 .000 

also pointed that the Finger Print Expert 
respectively in 

gave 
SB Account 5742 of Kunchala Naicu . On 19 - 12 -88 

opinion that some of the disposed thumb impressions 
Rs. 2 .000 .00 was withdrawn by Naidu ond when 

have not been tallied with the specimen thumb im 
the n ins hook was returned he shower the balance as 

pression and that the Finger Print Expert was not 
Rs. 23, 000 . 00 to make him belicvc that there 

cramined to nule out the benefit of doubt. Apart 

was 
a balance of Rs. 23. 000 . 00 

from it when the 3 account holders themselves have 

outstanding as against 
the actual balance of Rs 4346 30 by then . 

(1l-equivocíılly admitted the respective withdrawals 

On re 
ceipt of a complaint against the workman and dur 

from the SB Accounts which supports the fact that 
ing the enquiry on 12 - 7 -89 the workman gave a letter 

the workman was made scape goat in simply attest 
addressed to him admitting that due to financial pro 

ing withdrawal slips since they are illiterates and he 
got acquittance with them . 
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14 . These contentions are neither tenable nor sus punishment when the charges were held proved . But 
tainable in view of the glinching evidence of the il necd not be expressly mentioned in the impugned 
Branch Manager and the Deputy General Manager order that the past record was gone through . It may 
M . W . 1 and M . W . 2 , whose statements are based on be inferred that the past record was implicdly consi 
documentary proof showing various withdrawals and dered by the concerned authority . However a rcading 
vouchers, They gave thread - bare details and identi of the final order Ex . M41 in which it is mentioned 
fied the bank transactions pertaining to the withdra that there are no extenuating factors to consider the 
wal of the amounts in question . In Exs . M2 1o M33 

case and to impose lesser punishment and the punish 
are the various entries of the lodgers and pass books ment imposed is not disproportionate to the gravity 
transactions give a clear idea of the transactions and of the act of misconduct. 
a careful study of these entries reveals the modus 
operandi of the workman in withdrawing the amounts 
from 3 SB Accounts from time to time. In Ex, M13 

18 . It is also urged that the Tribunal/ Labour Court 
letter dt. 12 - 7 -89 the workman voluntarily gave state 

by invoking Section 11 - A of the 1.1 . Act exercising 
ments to the Vigilance Officer which is nothing short judicious discretion may impose lesser punishment on 
of confession of the withdr. wal of the amounts and the workman taking into consideration that the work 
misappropriation . He made it clear that as lie was man had worked in the organisation for 23 long 
hard pressed for the amounts during the relevant 

years and except the 3 incidents , there is no other 
period and subsequently remitted back the amounts bad record and when the halmark rule is that the 
to the respective accounts . In view of the uncqui punishment cannot be disproportionate to the gra 
vocal admission coupled willi the crystal clear evi vity of the charge. While repelling the contentions to 
dence there is no hesitation to hold that the workman exercise lenient punishment, the learned counsel for 
had withdrawn the amounts fradulently from time to the management, by placing reliance upon the follow 
time from 3 SB Accounts. 

ing decisions ( 1 ) State Bank of India vs. Tarun Kumar 

Banerjee and others , 2000 (8 ) Supreme Court case 
15 . It has been held by the Hon ble Supreme Court 

page 12 , ( 2 ) 2000 Janata Bazar Cooperative Stores 
in a decision reported in J. D . Jain Vs. B . I A . I.R . 

vs. Secretary of S . J. Singh 2000 ( 7 ) Supreme Court 
1982 S . C . 673 that there is no necessity to examine 

case page 517 , ( 3 ) Depot Manager APSRTC vs . 
the complainant when there is a confession and other 

E . K . Goud 2000 (4 ) ALT page 365 , (4 ) APSRTC 
circumstantial evidence on record . In the light of the 

vs . Presiding Officer Industrial Tribunal-II , Hydera 
above decision , the contentions of the workman are 

bad 2000 (5 ) ALD page 669, has urged that when 
not tenable . The workman could have examined those 

misappropriation of the amounts are involved it is 
3 account holders before the Enquiry Officer if it unwarranted to show uncalled for sympathy and not 
was a fact they actually had withdrawn the amounts justified to impose lesser punishment by the Tribunal/ 
by presenting withdrawal slips as pleaded at a belated 

Labour Court . 
stage . To get over and wriggle out of the situation 
the workman along with explanation secured the 
letters of the 3 account holders to show that thcy had 

19 . In theory it may be argucd that anything and 
reccived the amounts covered by the withdrawals . It 

cverything should be done to an employee to the 
is an after thought and he had prevailed over them 

extent possible as Section 11- A of the 1. D . Act pro 
to give such letters so as to escape . In a decision of 

vides for showing discretion to impose lesser punish 
Hon ble High Court in K . Venkateswarulu vs . Nag 

ment taking into consideration that the punishment 
arjuna Grameena Bank [ 1995 (I) ALD page 500 ] it 

should be proportionatc to gravity of the charge but 
was made clear that when the delinquen person ad 

while applying the principle there is a rule of caution 
mits the charges before ihe commencement of the 

and the rule cannot be a mockery . Wherc money 
enquiry, the Enquiry Officer need not examine the 

transaction is involved and the cinployce who has not 
witnesses. The domestic enquiry procecding> Tre not 

worked with trust and reposed confidencc especially 
like Civil or Criminal proceedings which required to 

in Banking service if he fails to discharge the duty 
follow strictly principles of Evidence Act and that the 

honestly the very confidence of the public will be lost 
Finger Print expert to bę tendered for cross examina 

and erodes. The principles laid down in the above 
lion by the delinquent. The facts of the instant case 

decisions gives a clear caution that a judicial authority 
arc identical to the facts of the case cited supra so 

cannot show uncalled for sympilly and reduce the 
on thc samc legal analogy the contentions docs not punishment arbitrarily . There are no extenuating cir 
hold water , 

cumstances in this case to impose lesser punishment 
than to confirm the punishment imposed by the Dis 

ciplinary Authority. 
16 . The next contention raised for the workman is 
that when the cmployer failed to consider the pre 

20 . In the result an Award is passed dismissing 
vious record before imposing the extreme punishment 

the claim by upholding the punishment as justificd . 
as required under Clause 19 ( 12 ) (o ) of the Bipartite 

No orders as to costs . 
Settlement, the punishment is to be set aside. To sup 
port the above contention he placed reliance upon the 
decisions i.e . ( 1 ) 1988 ( 1 ) ALT page 65 Division 

Dictated to the Shorthand writer, transcribed by 
Bench ( 2 ) 1980 ( 1 ) FJR page 70 . 

hiin , corrected by mc and given under my hand and 
the seat of this Tribunal this the 31st day of May, 

2001. 
17 . No doubt thc Disciplinary Authority is rc 

SYED ABDULLAH , Industrial Tribunal 
quired to consider the past record while imposing 
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Appendix of Evidence 

Ex. M264 - Letter dt. 2 - 8 -89 of Kunchala Naidu 

addressed to the Manager , Tangutur Branch . 
No oral evidence adduced for either side . 

Ex , M27 _ WS No. 159220 / 9 - 12 -88 for 
Documents marked for the Petitioner ---Nil 

Rs. 1, 000 of SB A / c . 20 of D . Venkates 
Documents marked for the Respondent : 

warlu . 
Ex . M1 - - Letter dt. 7 -6 -89 of Sri A . Subba RO Ex, M28 - -OG 73 / 29 . 7 -88 for Rs. 3 ,500 of 
addressed to AGM , ZO , Vijayawada. 

SB A / c. 4695 of D . Chachanimi. 
Ex. M2 - OG 5 ( c )/ 8 - 5 - 1979 of SB A , c . 5742 

Ex. M29 _ WS No . 076164 / 10 - 2 - 88 for 

Rs. 3 , 500 of SB 4695 . 
of Kunchala Naidu , 
Ex. M3- - OG 14 1/ 8 -5 - 1978 of SB A / C, 5742 . 

Ex . M30 — WS No. 076506 / 23 - 2 - 1988 for 

Rs. 3 ,020 of SB 4695 . 
Ex. M4 — Ledger Sheet 4169 of SB A / c . 5742 
showing the cntries from 28 - 4 - 1980 to 

Ex. M31 — WS No. 159219 / 9 - 12 - 88 for 
24 - 4 -89. 

Rs. 1 ,000 of SB 4695 . 
Ex . M5 - WS No . 083295 / 7 - 9 - 1989 for 

Ex. M32 _ Report of the finger print expert on 
Rs. 9 , 000 of SB A / c . 5742 , 

the eaxmination of thumb impressions. 
Ex. M6 — WS No. 083428 / 1 .3 -9 -83 of SB A / c. 

Ex. M33 _ - Withdrawal slip issue register show 
5742 for Rs. 5,500 . 

ing the entries from 2 - 9 - 88 to 30 - 12 - 88 . 
Ex , W7 — WS No . 158407 / 20 - 10 - 88 for 

Ex , M34 _ Charge Sheet-cuu - suspension order 
Rs, 5000 of SB A / c. 5742 . 

dated 14 - 12- 1990), 
Ex , M8– Officers cash scroll of 7 - 9 - 1988 , Ex. M35 — Letter dated 28 -2 -1991 from C .S .E . 
13 - 9 - 1988 , 29 - 10 - 1988. 

Ex . M36 — Minutes of Enquiry proceedings in 
Ex. M9 — OG 73 / 28 - 10 - 88 for Rs. 1 ,000 of 

charge sheet dated 14 -12- 1990 . 
JL 27 /88 of D . Venkateshwarlu . 

Ex, M37 Enquiry Report dated 11- 5 - 1992 in 
Ex. M10 - OG 73 / 1- 3-89 for Rs. 10 ,000 of 

charge sheet dated 14 - 12 - 1990 . 
SB 5742. 

Ex. M38 - Letter dated 20 -7 - 1992 from C . S. E . 
Ex . M11 - OG 73/ 24 - 4 -89 for Rs. 8 ,000 of 

Ex. M39 - - Letter dated 20 - 7 - 1992 by D . A . to 
SB 5742 . 

C . S . E . 
Ex . M12 - SB A / c , 5742 pass book showing 

Ex. M40 - Proceedings dated 5- 8 -1992 before 
entries upto 19 - 12 - 1988 . 

the D . A . 

Ex . M41 - Order dated 
Ex. M13 - - Letter dt. 12 - 7 - 1989 of D . Venkates. 

5 - 9 - 1992 passed in 
warlu addressed to Shri M . Gowri Shankar, 

charge sheet dated 14 - 12 - 1990 . 
Dy. D .M ., Vigilance , R . I. Hyderabad . 

Ex, M42 - Order dated 3 - 5 - 1993 by the Appel 
Ex. M14 _ DF 157 |21 - 11 - 85 of SB Alc . 13259 

late Authority . 
of Medida Vankanıma. 
Ex. W15 - WS 082576 / 6 - 8 - 1988 of SB A /c . 

famont, 31 qr , 2001 
13259 for Rs. 5,000 . 

FiT . A . 2179 - - tutfeti fara fefata , 
Ex. M16WS No. 083467 / 14 - 9 - 1988 for 
Rs. 800 of SB 13259 . 

1947 ( 1947 FT 14 ) FT ETT 17 PTT # , 
Ex. M17 — WS No. 083612 / 21 - 9 - 88 for 

केन्द्रीय सरकार सिष्टिकेट बैक के प्रबन्धतंत्र के सबद्ध नियोजको 
Rs. 1 ,300 of SB 13259 . 

और उनके कर्मकारो के बीच , अनबंध मे निर्दिष्ट औद्योगिक 
Ex. M18 _ OG 73 / 6 -8 - 1988 for Rs. 4 ,077 of विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण / श्रम न्यायालय 
JL 1 /88 of D . Venkateswarju . 

बंगलौर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
Ex. M19 – WS 083611 / 21 -9 -88 for Rs. 800 of 

# TATT FT 31- 7 - 2001 # 1 TTT TOT I 
SB A / c . 20 . 
Ex , M20 _ JL Ledger folio 158 showing the 

[ T7- 12012/ 338 / 90-3rf eft ( aft- 11 ) ] 
entries of JL 1 / 88 of D . Venkateswarlu . 

मी गगाधरण, अवर सचिव 
Ex . M21 - SB A /c . Ledger sheet 192393 of SB 
13259 , 

New Delhi, the 31st July , 2001 
Ex. M22 - 0G 5 (0)/ 15 - 10 - 77 of SB A / C . 4695 
of Dasari Chenchamma. 

S . O . 2179, - - In pursuance of Section 17 

of the Industria ! Dispute Act, 1947 ( 14 of 
Ex. M23 — WS No. 082805 / 18 - 8 -88 for 

1947 ) , the Central Government hereby pub 
Rs. 5,500 of SB A / C, 4695 . 

Tishes the award of the Central Government 
Ex. M24 SB N / c. Ledger shwet No. 00860 of Industrial Tribunal Labour Court, Bangalore 
SB A / c . 4695 . 

as shown in the annexure in the Industrial 
Ex . M25-— Xerox copy of Sp A /c. 4695 pass Dispute between the employers in relation to 
book , 

the managenient of Syndicate Bank and their 


- 


- 


- 


- 


(9171168 ( ii ) ] 

HTC7 TTTT 
- - - - - - - - - - 
workman , which was received by the Central 
Government on 31- 7 - 2001. 

* [No. L -12012/338190 - IR ( B - II ) ] 
C . GANGADHARAN . UisSv. 


A 25, 2001 /43,1923 
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- - - - - 
SCHEDULE : 
“ Whether the demand raised by Shri. 

K . Muralecdharan .Nair, Field Assis 
tant, seeking employment in Syndi 
cate Bank beyond · 7 - 12 - 1989 is 
legal and justified ? If so , what 
should be the terms of this em 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT 


ployment ?" 


2 . This reference is filed by Mr. Muralee 
dharan Nair, Field Assistant seeking employ 
ment with thc Syndicate Bank . 


Shram Sadan , III Main . III Cross, II Phase 
Tumkur Road , Yeshwanthpur, Bangalore 

Dated : 17th July , 2001 
PRESENT : 
HON BLE SHRI V . N . KULKARNI, 

B .Com ., LLB, Presiding Officer 
CGIT - Cum -Labour Court, Bangalore 

C .R . No. 7292 

AWARD 


3 . It was submitted by the learned counsel 
for the first party and the learned counsel for 
the Second party that this matter be clubbed 
together with CR , No. 70191 and whatever 
evidence is recorded in Cr. 70 /91 be read as 
evidence in this case and by clubbing this with 
C . R . No. 7091, this reference may be dis 
posed off , 


4 . It was further submitted by Mr. Pradecp 
Sawkar that this workman . Shri Muralee 
dharan Nair is also one of the workmen in 
CR No . 70191. 


I Party : 


5 . In view of the resubmissions I proceed 
to pass the following order. 


Shri K . Muraleedharan Nair, 
Krishna Sadanam , 
Nadoorkollu , 
Amarvilla P . O ., 
Trivandrum Dist., 
Pin -695122 . 
( Advocate - Shri Sathyanarayan ) . 


ORDER 


The reference is rejected with a direction to 
kcep a copy of award of CR No . 70 91 be 
kept in this casc . 


II Party : 


(Dictated to PA transcribed by her correct 
cd and signed by me on 17th July , 2001) . 


V , N . KULKARNI, Presiding Officer 


probe format, 31 


9r , 2001 


The Clairnian and Managing, 
Director, 
Syndicate Bank , 
Manipal, Udupi, 
Dakkshina Kannada , 
Karnataka State 
Pin code -576119 , 
(Advocatc - Shri Pradeep Sawkar ) . 


T . UT . 2180 .- --3itarifa CAT oferta , 
1947 ( 1947 AT 14 ) + ETET 17, 7 LTCUT # , 
केन्द्रीय मरकार नेशनल इंश्यरेन्स कं . लि . के प्रबन्धतंत्र के 
संबंद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध म 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण श्रम न्यायालय जबलपुर के पंचाट को प्रकाशित 
Fiat , TT ATT HIT 1 31- 7 - 2001 at TTT 
291 UT 


1 . The Central Government by exercising 
the powers conferred by clause (c ) of Sub 
section 2A of the Section 10 of the Industrial 
Disputes Act, 1947 has referred this dispute 
vidc order No . L - 120121338 90 -IR - B .II dated 
18 - 3 - 1991 for adjudication on the following 
schedulc . 


[ . 


17011/ 32 /8 9 – 100€ TTT ( EN - 11 )] 


सी . गगाधरण , अवर मचिव 
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New Delhi, the 31st July , 2001 
S . O . 2180. - - In pursuance of Section 17 
of the Industrial Disputc Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award of the Central Government 
Industrial Tribunal Labour Court, Jabalpur 
as shown in the annexure in the Industrial 
Dispute between the employers in relation to 
the management of National Insurance Co. 
Ltd . and their workman , which was received 
by the Central Government on 31- 7 - 2001. 


(No . L -17011|32|89-IR ( B - II) ] 
C . GANGADHARAN , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT , JABALPUR 
Case No. CGIT LCR 257189 
Presiding Officer : Shri K . M . RAI 
Shri Manoharlal Hingorani, 
SO Shri Narain Das Hingorani, 
RO Vaibhav , 27 , 
Panchsheel Nagar , 
Ravindra College Road , 
Bhopal. 

Applicant. 


" That Shri Manoharlal Hingorani while 

functioning as Inspector in National 
Insurance Company, Bhopal during 
the year 1980 -81 falsely insured 2 
buffalocs N3 and N4 which were 

not existing. 
As a result if which thọ claimant Shri 

Jainendra Jain had received Rs. 
4000 as a claim for non -existing 
buffalo N4. This has caused loss 
to the National Insurance Company 

to the tune of Rs. 4000 . 
That this gross misconduct on the part 

of Shri Hingorani sliows that he 
acted in contravention of Rule 3 ( 1 ) 
of the General Insurance (Con 
duct ), Discipline and Appeal Rules, 

1975 " . 
3 . That the charges so alleged vide charge 
shect dated 11 - 10 - 83 against the applicant, 
do not in fact and in law constitute any mis 
conduct at all. It has been alleged that the 
applicant has contravened rule 3 ( 1 ) of the 
General Insurance (Conduct, Discipline and 
Appeal) Rule 1975 whereunder the applicant 
has committed gross misconduct. 

For the sake of convenience the alleged rule 
3 ( 1 ) is reproduced here under : 
Rule 3 General ; 
1. Every cmployees shall at all times : 

( i) Maintain absolute integrity 
( ( ii ) Maintain devotion to duty , and 
(iii ) do nothing which is unbecoming of 

i public servant 
( iv ) conform to and abide by these rules 

and shall obseryc , comply with 
and obcy all orders and directions 
which may , from time to time, bc 
given to him , in the course of his, 
official duties by any person or per 
sons under whose jurisdiction , super 
intendence or control he may for 

the time being be placed . 
It is further submitted that Rule 4 envisaged 
that the following acts of commission and or 
commission shall be treated as misconduct : - - 
( i ) Theft, frau or dishonesty in con 

nection with the business or pro 
perty of the corporation subsidiaries 
or of the property of another person 
within the promises of the corpora 
tion subsidiaries , 


Versus 


The Divisional Manager , 
National Insurance Company Ltd ., 
38 . Bhadbhada Road , 
Bhopal. 

Non - applicant. 


AWARD 


Passed on this 16th day of July , 2001 

1. The Government of India , Ministry of 
Labour vide order No . L - 17011 32 89-IR B - II 
dated 4 - 12 -89 has referred the following dis 
pute for adjudication by this tribunal : 
“ Whether the action of the management 

of National Insurance Company 
Ltd ., in imposing the penalty of re 
version to the lower post of Record 
clerk , Shri Manoharlal Hingorani is 
justified ? If not, to what relief the 

workman is entitled to ?” 
2 . The case for the workman is that imitia 
lly he was appointed as Inspector by the 
management. On 11th Oct. 1983, he was 
served with a chargeslui fur comitting mis 
conduct as under : - - 


- 


- 


- 


( 9176 11 -- 27 3 ( ii) ] TT 1 7 577 25 ,2001/472 3, 1423 
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- - - - - - - - 
- - - - - 
( ii ) Taking or giving bribes or any lic was given ample opportunity to defend 
illegal gratılication . 

his case properly belore the Enquiry 

Ollicer. His reply was not found satisfactory . 
( iii ) Possession ol pecuniary resources or 

He was given sullicient opportunity for sub 
property disproportionate to the 

mitting his defence during the course of cn 
known sources of incojne by the em 

quiry . The opportunity of personal hearing 
ployee or on his helaif by another 

was also given to him . The enquiry officer 
person the employee cannot satis 

had reasonably considered the inaterial on 
factorily account lor . 

record and held the charges proved against 
Furnishing false inlounation regarding the workman . The finding of the Enquiry 

name, age , father s namc, qualifica Oflicer is perfectly just and proper which 
lions , ability or previous service or does not require any interference . The re 
any other matter germane to thc cm port of the Enquiry Ofhccr was accepted by 
ployment at the time of employ the competent authority and after careful 
ment or during the course of cm examination the appeal was rejected in a 
ployment, 

legal inanner. No prejudice has been caused 

to the workman . He is not entitled to any 
3 . After recciving the chargeshet, the 

relief as claimed by him . 
workman subinitted his cxplanation on 
23- 11-83. The charges framed against him 

5 . The following issues have been framed 
werc fabricated any they do not constitute 

and the findings thercon arc noted herein 
any misconduct under sub rule - 1 of Rule 3 of 

after : 
General Insurance ( conduct, discipline and 
appeal) Rulcs 1975 . During the course of 

1 . Wliether the enquiry is proper an 
D . E . the workman was not afforded ample 

legal ? 
opportunity to cross -exainio : le procution 

2 . Whether the management is cntitled 
witnesses. He was also not supplied the re 

to lead evidence before this tri 
levant copies of the documents to establishi 

bunal ? 
his detence before the Enquiry Officer . He 

3 . Whether the charges of misconduct 
was also not allowed to produce deicnce wit 
1125ses before 

are proved on the facts of the case ? 
the Enquiry Ollicor tu prove 
his delence. The enquiry was also proceed 

4 . Whether the punishment awarded is 
cd exparic against himn in utter disregard of 

proper and legal ? 
the principles of natural justice . The firring 

5 . Relief and costs ? 
of cnquiry officer is baseless and perverse . He 
was neither given showcause notice nor per 

6 . Issues No. 1 & 2 : 
sonal hearing was granted to him . The This tribunal has held on 31- 1 - 96 by a 
punishment of revcrting him to the lower rank separate order holding the Deptt . Enquiry 
of record clerk with basic pay at the lowest against the workmen as just and proper . In 
scale passed on 10 - 2 - 86 by the ni inaonment view of this finding the management is not 
is illegal and decerves to be quashed . He required to lead any cvidence to prove the 
is cntitled to promotion to the higher post misconduct of the workman . In view of this 
which was being held by him at the time of carlier finding , these issues need no considera 
reversjon . Fe is entitled to all other cans -- tion at all . 
quential benefits also . 

7 . Issues No. 3 & 4 : 
4 . The case for the management is that the 
workman Manohar Lal Hingorani on his own From the rerusal of DE papers, it apr 
opt d for chan in the curre and therefore that the enquiry officer had given the mornya 
he was appointed as Inspecior on probation opportunity to the workman to prove his 
He could not satisfy the terms of employment defencc before him by participating in the 
as Insp ctor within the prior of nrohition enquiry The workman had participated 
Therefore loc was riverter ! to th original in the DF and cross examined thc witnesses 
cadre of agristont. He was involved in various also . The Enquiry Officer has deeply consi 
irregularities for which he wyns charmeshesteri drred the documentary and oral evidence on 
Jegally . The charges framed against him were record hefore arriving at a particular con 
b - cd on the facts and cirrivarers of the clusion This anpreciation of evidence on 
casc . The DE was properly corructed in ilcor does not appears to be perverse at 
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all. This court therefore has no jurisdic 

New Delhi, the 31 -t July , 2001 
tion to re - appreciate the evidence produced 

SO . 2181. - In pursuance of Section 17 of the 
before the Enquiry Ollicer during the course 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
of domestic enquiry by sitting as a court of Central Government hereby publishes the award of 
appeal. This enquiry docs not suffer from any th , Central Government ludustrial Tribunal Labour 
legal infirmity . 

Court, Bangalore as shown in the Annexure in the 

Industrial Dispute between the employers in relation 
8 . The facts of the casc clearly goes to 

to the management of Sundlicate Bank and their 
prove the charge of misconduct levolled 

workman , which was riccived by the Central Goy 

einment on 31- 7 - 2001, 
against the workman . The charges are of a 
scrious nature and the punishment in the 

[No. L - 12012 19191 -IR ( B -11) ] 
circumstances of the case is not dispropor 

C . GANGADHARAN , Under Secy . 
tionate as the workman has not been tçriminal 

ANNEXURE 
ed from service . The management has taken 
a considerate and rational view to retain the 

BEFORF THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 
workman as the Assistant in his service . This 

COURT SHRAM SADAN JU MAIN , INI CROSS , 
punishment therefore does not appear to be 

II PHASE , TUMKUR ROAD . YESWANTHPUR , 
severe at all . 

BANGALORE 
9 . In the light of forcgoing reasons, it is 

Dated : 17th July , 2001 
held that the charges of misconduct had been PRESENT : 
legally proved against the workman during 
the course of enquiry and the punishment of 

Hon ble Shri V . N . Kulkarni, B .Com , LLB .. 
reverting the workman to the post of assistant 

Presiding Officer , CGIT - cum -Labour Court , 
is absolutely just and proper, No intcrfc 

Bangalore. 
rence in this connection is required . Issues 

C .R . No. 70191 
No. 3 & 4 are answered accordingly . 

I PARTY : 

Syndicate Bank Staff Union , 
10 . Issue No. 5 : 

5 . Meeran Sahib Street, 

Mount Road 
On the reasons stated above , it is held that 

Madras -600002 
the DE was properly conducted against the (Advocate - Shri B . D . Kuttappa ) . 
workman and the management had rightly 

II PARTY : 
imposed the penalty of reversion to the lower 
post of record clerk on the workman 

1. Chairman and Managing Director 
Manoharlal Hingorani. This penalty imposed 

Syndicate Bank , 

P . B No 1 , Manipal- 576119 , 
by the management on the workman docs 

Karnataka . 
not require any interference . The reference 

(Advoate — Shri P . S . Sawkar ) 
is accordingly answered in favour of the 

2 . The President , 
managemen “ and against the workman , 

Syndicate Agricultural & Rural 

Development Foundation , 
12. Copy of the award be sent to the Minis 

Administrative Office , 
try of Labour . Government of India as per Hiriadka-576113 
rules. 

(Advocate _ Shri B . C . Prahhakar ) 
K . M . RAI, Presiding Officer 

AWARD 
the farmeft, 31 4078, 2001 

1 . The Central Ciovernment by cxercising the 

powers conferred by clause ( d ) of sub - section 2A 
# T . ST . 2181 - tantie farato qua4h , of the Section 10 of the Industrial Disputes Act, 

1947. 
1947 ( 1947 AT 14 ) T T 17 # 978 * T # , 
केन्द्रीय सरकार सिडिकेट बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों 

SCHEDULE 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 

" Whether the Sviidicate Bank Staff Union is 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण/ श्रम न्यायालय , 

justified in demanding the reinstatement of 

263 field Assistants (list enclosed ) emp 
बैंगलोर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 

loyed by the Syndicatc Agricultural and 
FR Fit 31- 7- 2001 Ft ST A TI 

Rural Development Foundation ( formerly 
known as Syndicote Agricultural Founda 

tion ) by the Syndicate Bank and thereafter 
[F , TA -1201 2/191 91 -9797 ( - II)] 

regularisation of services by the Syndicate 

Bank . If so , what relief the workmen are 
97 , TTT-TCT, TATIT 

entitled to ? ?: 


le 


1 

- 


- - 


- 


1977 II 3 .( 11 ) ] 

ĐTCH + THG 
- - - - - - - I - - - - - I - - 

- - - - -I 
2 . First party is the Syndicate Bank Staff Union , 
The workmen of Syndicate Agriculture Foundation 
and Syndicate Bank through its union raised this 
dispute and the Central Ciovernment by its order 
dated 23rd Octobor, 199 ! rcferred tlic disputs . Thi 
first party Union workmen were working as Field 
Assistant and they are not icgularised and they are 
removed froni service therefore . dispute is rajsed . 

3. Parties appeared and filed Claim Statement and 
Counter respectively. 

4 . It is scen from the records that the first party 
union has filed a very lengthy Claim Statement giv 
ing all the details . In order to dispose off this 
reference , few facts are recessary and they are as 
under - 

5 . The workmen were woiking as Field Assistants 
and were performing the work of Syndicate Bank 
and they were asked to work in Farm Clinics , Farm 
Clinics were opened , and they were directly controll 
ed and managed by the Syndicate Bank through the 
Agriculture Foundation . The foundation have 
ncither the finances nor other prerequisites to run 
these Farm Clinics and therefore the workmen arc the 
employees of the Syndicate Bank . 

6 . Infact it is only the Syndicate Bank , where this 
peculiar feature was prevailing. The Agricultural 
Assistants in other Banks were directly recruited and 
cnrployed by the respective Banks. The Syndicato 
Bank , taking advantage of the demand and supply in 
the labour market fully exploited the massive un 
employment prevailing in the country and started 
Syndicate Agriculture Foundation and it has been 
totally sponsored by the Syndicate Bank . 

7 . In para 4 and 5 of the Claim Statement, history 
of the Bank is given . 


25, 200 1/ 4 3,19 23 
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YA 
12 . It is ihe further casc of the Union that the 
object of establishing and starting the Farm Clinics is 
rural integral development, which was one of the 
policies laid dowu by the Government of India . 
Details are given in para 12 and 13 of the Claim 
Statement. A Comparison of the codified duties 
of the Agricultural Clerks|Assistants in terms of the 
Bipartite Settlement are given in para 13 and it is 
said that the Field Assistants discharging the work 
of the Bank accordingly. 

13 . In rara 14 , it is said that having regard to the 
nature of employment of thesc field assistants, it is 
clear that they are doing the work of Syndicate 
Bank and they are paid by the bank and that their 
work was being supervised by the Syndicate Bank s 
Officers and the power of disciplinary action was 
also with the Syadicatc Bank . The action of the 
bank is in liter disregard to the provisions of Article 
23 of the Constitution of India and also Article 38 . 
39 and 43 of the Constitution of India , 

14 . It is the further case of the Union that the 
Syndicate Agriculture Foundation has no real exis 
tence and it was working in the premises of the 
Syndicate Bank . The officers of the Agricultural 
Foundation were the employees of the Syndicate 
Bank . It did not have any funds of its own nor did 
it have a balance sheet of its own at any time. In 
para 15 the duties and responsibilities of the work 
men arc stated . The Syndicate Bank has explointed 
them and their demand for absorption and regulari 
sation is legal. The termination is illegal. It is 
also said that the workmen filed Writ Petition under 
Article 32 of the fonstitution of India before 
the Hon blc Supreme Court in Writ petition (Civil ) 
No . 708 of 1986 . Tho Hon ble Supreme Court 
directed that they may approach the Hon ble High 
Court of Karnataka for their reliefs. Thereafter, the 
Field Assisiants Union on behalf of the employees 
filed a Writ relition in W . P . No. 10541 of 1986 . 
The Writ Petition was allowed and the reliefs were 
granted . However, on an appeal to the Division 
Bench , the appcal was decided on the ground that 
the Icarned Single Judge should not have gone into 
the questions of fact without recording the evidence . 
The special Writ Petition filed was rejected and 
therefore the present dispute is raised , 


Article is that the woThe terminao ption and pointed 


8 . It is the further case of the union that the duties 
and responsibilities of the workmen have been des 
cribed in a Hand Book issued and published by the 
Syndicate Bank under the title " All about Farkı 

Clinics" and the duties are stated in detail as per 
para 6 of the Claim Statement. 

9 . The Syndicate Bank was nationalised in the 
year 1969, along with other major banks in the 
Country . 


10 . In paras 7 and 8 procedure of recruitment and 
other things are stated . The duties of Agricultural, 
Assistant is also given in para 8 . 

11 . It is the further casc of the Union that through 
these Field Assistants are recruited by the Agricul 
turc Fonndation , it is the Syndicate Bank , which is 
in fact is the employer of the Field Assistants and 
the circumstances which establishes that the Field 
Assistants are the employees of the Bank as per 
clause a , b , c , and d of para 9 . It is said that the 
Agriculture Foundation is founded by the Syndicate 
Bank , Farm Clinic are sponsored by the Bank 
and suitable candidate : vele appointed as Field 
Assistant and they are supervised by the Manager of 
the Bank and Development Officer. Wages of these 
workmen were paid by the Syndicate Bank , by credi 
ting the same to the account of these Field Assis 
tants in the respective Branches of the Syndicate 
Bank . 
2497 GI/2001 - 15 


15 . The workmen did not receive benefits like 
Provident Fund Bonus, Leave Fare Concessions , 
Medical Aid etc . It is said that the Field Assistants 
are the workmen within the meaning of Section 2 (s ) 

of the Industrial Disputes Act and to employ any 
? workmcn as temporary and continue him for years 

with the object of deprivirg them of the status and 
privileges of permanent workman is an unfair labour 
practice , which is prohibited by Section 25 - T read 
with Section 2 ( a ) and Schedulc 5 of the said Act. 
The action of the management is illegal. 

16 . Some decisions of Hon ble Supreme Court 
are cited in the Claim Statement- and they are AIR 
1986 SC 180 , AIR 1982 SC 879 and AIR 1986 
SC 584 . The union for these reasons has prayed to 
pass award in its favour. 

17 . There are two managements in the Second 
Party . First A Martagement is Syndicate Bank and 
the Second Management is B Syndicate Agricul 
ture Foundation . 


were parte lopmenie ruited by pointed as fiende 
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27 . It is the further casc of that the concept of 
Apprenticeship is to impart training so that a person 
can get himself equipped to do similar kind of job 
if an opportunity is laid out in future . The regular 
staff is recruited only through the Banking Service 
Recruitment Boards, 


18 The case of the Syndicate Bank i. c. Scoond 
Party A management is in brief as under : 

19 . The main contention of the Bank is that no 
industrial dispute exists between the first party and 
the Syndicate Bank and the employees of the Syndi 
cate Agriculture Foundation have no legal right to 
raisc this dispute against the Syndicate Bank . 

20. There is no relationship of master and servant 
between the Syndicate Bank and the employees of 
Syndicate Agriculture Foundation . The workmen 
were never cinployed by the Bank . The employees 
are not workmen as defined under Section 2 ( s ) of 
the Industrial Dispute Act. 

21. It is the further case of the bank that one of 
the Field Assistants Narendra Chandra Behera had 
filed a casc before the Orissa High Court claiming 
similar relief against Syndicate Bank in 0 . J. C . No. 
3756 of 1990 and the High Court of Orissa came to 
the conclusion that the Syndicate Agriculture Foun 
dation is a separate entity . The Hon ble High Court 
of Orissa dismissed the case of Narendra Chandra 
Behera . 

22 . It is the further case of the bank that the very 
purpose of running a farm clinic and giving training 
to field assistants was to give them opportunity to 
involve themselves in the developmental work in 
their own villages so that they can develop their skills. 
The farm Clinic itself was expected to operate in any 
village for a maxinum period of 5 years and 
after working for 5 ycars , the field assistants are 
supposed to be in a position to start their own emp 
loyment ventures in their own villages and therefore 
they have no right of regularisation or reinstatement. 

23 Syndicate Bank is a nationalised bank having 
its Head Office at Manipal. It has given the history 
in para 4 of the Counter. 


28 . The first party have misquoted the contents of 
the foreword to the Hand Bool: titled " all about farm 
clinics" . The handbook was published to educate 
the Branch Managers and the Rural Development 
Officers of the Bank s branches so that they can ap 
preciate the distinctions between the Bank and the 
Foundation . The terms and conditions of the ser 
vice of workmen employees in banks have been laid 
down in the Bank Awards subsequently modified by 
the Bipartite Settlements /Memorandum of Settle 
ments . Many other contentions are taken up in the 
counter. For these reasons the Second Party Bank 
" A " has prayed to rejeect the reference . 

29 . The case of the Sccond Party " B " in brief is 
es under : 


volve 


themsely was to give them and giving in 


24 It is the further case of the Management that 
Syndicate Agriculture Foundation is a society regis 
from under the Mysore Societies Registration Act, 
1960 . It was registered on 24th May, 1966 . The 
miin aini of the foundation is to promote technical 
literacy among the farmers thereby helping them in 
modernisation of agricultural practice so that village 
economy improves. The obiect of the foundation 
is given in para 5 , 6 and 7 of the Counter 

25. It is the further case of the bank that there 
wis no need for the bank either to conceive the idea 
of forming farm clinics or appoint field assistants and 
train them The bank heing a pioncer in the field 
of agriculture and ruial development decided to 
norec to the request of the foundation . Agriculture 
Foundation is to run on voluntary contributions and 
subsidies received from puhlic and various other 
orsanistion includina fovernmental grants. The re 
lationshin between the Bank and the Federation on 
this court was that of Doner and Dones. All the ex 
penses towards maintenance of farm clinics , payment 
of salary to field ssistance were being reimbursed to 
the account of the foundation There are separate 
balanna hrnt. The Field Assistance were appoint 
ed directly by the foundation . 

76 . It is the further case of the hank that the farm 
clinic is under the midlance of local hank manager. 
The bank was only given training . 


30 . The main contention of the Foundation is that 
it was registered on 24 - 5 - 1966 as a society under 
the provisions of Karnataka Societies Registration 
Act, 1960 with its own Memorandum of Association 
and Rules and Regulations . The main objective 
and purpose of the Foundation are to focus the 
attention of the farmers in the changes taken place 
in agriculture for modernising the agricultural prac 
tices so that the village economy may improve. 

31. The Foundation is an independent voluntary 
organisation having large number of membership from 
all walks of life and a body corporate with duly 
elec* ca office bearers and governing Council . It sub 
mits audited statements of accounts and balance 
sheets to the Registrar of Cooperative Societies as 
per the Societies Registration Act. 

32. The Registered Office of the Foundation is 
situated at Syndicate Bank Building , Manipal and 
the administration and affairs of the foundation is 
carried out by its governing council consisting of 
Members elected by the General Body . The mem 
bership consists of 4 classes of members viz . Patron 
Members, Life Members, Ordinary Members and 
agricultural members and the total number of mcm 
bers is about 6000 . The foundation has established 
rural development projects in the name of Farm 
Clinics in tune with its objectives . The main 
objective of the clinics is to help the selected poor 
familities to improve their socio - economic conditions 
and to improve the village where it operates . 

33 , It is the further case of the Second Party “ B ” 
that the Farm Clinic project is a time bound project 
and would run for a period of five years and on 
completion of the above project period , the clinic 
will be closed . 


34 . It is the further case of the Second Party " B " 
that for running farm clinic , persons are appointed 
by the Foundation and they are designated as Field 
Assistant and the Foundation itself takes the decision 
with regard to selection and appointment and it de 
cides the salary and other service conditions. The 
persons so appointed would be functioning under the 
direct instructions and control of the Foundation . 
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35 . It is the further case of the Foundation that it 
is an independent legal entity by itself. The legal 
contentions are also raiscd in para 7 and it is said 
that the foundation has not been called upon to 
justify its action in terminating the services of the 
Field Assistants. Having regard to the above posi 
tion , the Foundation is not a necessary party for 
adjudication of the points of dispute that has been 
referred to this Tribunal and no award is required to 
be passed in so far as the Foundation is concerned 
as no relief can be granted against the Foundation , 

36 . It is the further casc of the Second Party " B " 
that no business activities or industrial activities is 
carried on by the Foundation as defined under the 
Industrial Disputc Act and the- cfcre , its activities do 
not par -take the character of an industry as defined 
under Section 2li) of the I.D . Act, 1947 . 

37 . It is, the further case of the Second Party " B " 
that the services of the Field Assistants were engaged 
on contract basis and they were terminated on the 
closure of the farvi Clinics . The setting up of the 
Clinics itself being for a specific period . The ter 
mination cannot be construed as retrenchment . The 
allegations made by the union are denied . 

38 It is the further case of the Second Party " B " 
that the understanding of the objects of the Founda 
tion as mentioned in the Claim Statement is totally 
wrong and misleading the objects of the Foundations 
are wide ranging and include all the activities which 
are calculated to bring about improvement in the 
living and working conditions of farmers and rural 
people . The objects are also narrated in the 
Counter. 


43 , I have read the evidence carefully . The 
workmen and the managements have filed volumen 
ous documentary evidence . I have carefully scruti 
nised all the documents filed by the parties. I have 
heard both sides at length . The learned counsel for 
the first party has also given written arguments and 
Second Party " B " management has also given written 
brief along with citations relied by them . I have 
read the Written Arguments of the parties and I have 
carefully read all the decisions cited by the parties. 

44 . Before considering the evidence let me first 
concentrate on the arguments advanced by Shri B . C . 
Prabhakar , the leamed counsel for the Second Party 
" B " Management. 

15 . During the course of arguments he was very 
much particular that this court cannot travel beyond 
the scope of reference , referred by the competent 
authority . In order to appreciate his submissions let 
me reproduce the reference . 


" Whether the Syndicate Bank Staff Union is 

justificd in donis dine the reinstatement of 
263 Field Assistants (list enclosed ) emp 
loyed by the Syndicate Agricultural and 
Rural Development Foundation ( formerly 
known as Syndicate Agricultural Founda 
tion ) by the Syndicate Bank and thereafter 
regularisation of services by the Syndicate 
Bank , if so , what rclief the workmen are 
entitled to ? " 


39. It is the further case of the Foundation that 
it has been implementing the farm Clinic programme 
in furtherance of the above objective which are 
very clearly not the objectives of a banking institu 


* tion , 


party ders and awap the call the Syndicarty Un 


party has catd award staff. use only in the Bank . The 


40 . It is the further case of the Second Party " B " 
that the Registered Office of the Foundation is 
situated at the Syndicate Bank Building at Manipal 
cannot be construed to mcan that the Syndicate Bank 
was directly controlling and managing the farm 
clinics . The foundation was started in the year 
1966 much before the Nationalisation of the major 
banks in the country . It is not correct to say that 
the Syndicate Bank founded the foundation for ful 
filling the obligations as a Nationalised Bank . The 
Second Party " B " has given parawise replies. 

41. The main contention of the Foundation is that 
the Field Assistants after working for a period of 3 
to 5 years were to be in a position to start their own 
employment and ventures in their own village. There 
fore , there is no njerit in this reference . The Second 
Party management for these reasons and some other 
reasons has prayed to reject the reference . 

42 . It is seen from the records that this case is 
pending since more than 10 years. It is seen from 
the records that in the instant case , management " A " 
Syndicate Bank has examined MW1, V . Swevandhar 
Kumar , Bank Executive and the Management " B " 
cxamined N . V . Mallaya , Ex . Officer as MW2. 
Against this on behalf of the first party union WW1, 
K , S , Shetty was examined . 


46 . The reference against the Second party Foun 
dation is also not maintainable on the ground that 
the Second party Foundation is a Voluntary Organi 
sation and is not an Industry as defined under Section 
2 (j ) of the I.D . Act. 

47. The reference is also not maintainable on the 
ground that the Filed Assistants are not the members 
of the First Party Union . The First Party Union is 
formed by the Employees of the Syndicate Bank . The 
Union can take up the cause only in respect of its 
members and award staff. The witness for the first 
party has categorically stated that he and other Field 
Assistants involved in this Reference are not the mem 
bers of the First Party Union . When such being the 
case , the First Party Union has no locus-standi to take 
up the cause of the Field Assistants . On this ground 
alonc , the Reference is liable to be rejected . 

48. It was argued by the learned counsel for the 
Second Party “ B ” that as per the reference whether 
Syndicate Bank Staff Union is justified in demanding 
reinstatement of 263 Field Assistants employed by the 
Syndicate Agriculture and Rural Foundation by the 
Syndicate Bank and thereafter regularisation of ser 
vices . It is clear that there is no relief prayed by the 
first party union against the Foundation . 

49. He further contended that it is an admitted case 
of the Foundation that they were employed by the 
Foundation and in view of these facts there is no 
merit in the reference with a prayer that 263 Field 
Assistants employed by the Syndicate Agriculture 
Rural Development Foundation be reinstated by the 
Syndicate Bank , Second Party “ A ” Management and 
thereafter regularisation . I have considered this şub 
missions, and I am of the opinion that he is right, 


firses. It is clear and therea Rural Founmployed byding 
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50 . Further the learned counsel for the Section Party learned counsel for the first party union , Mr. Suba Rao 
" B " management is right in his submissions that this at all , 
court cannot go beyond the point of dispute . 

59 . The learned Counsel, Mr. Suba Rao appearing 
51. In other words the demand of tile union is re 

for the first party union advanced very attractive argu 
garding reinstatement and regularisation 01 263 emp ments and submitted that there is relationship of mas 
loyees by the Syaulicate bank , Second Party " A " ter and employee between the Syndicate Bank and 
management ilseit is not conect . Aumittedly these the Workmen of the first party Union . He also advanc 
263 Field Assistants are not the cmployees of the 

ed arguments in detail regarding contract of service 
Syndicate Bank at all . 

and contract for service . It was argued at length by 

Mr. Suba Rao , the learned counsel for the workmen 
52 , Now coming to prayer by the Union . In my 

that in order to know whether their exists relationship 
opinion the prayer does not get support from the order 

of master and employee , we have to see : 
of reference , as submitted by Shri . B . C . Prabhakar , 
the Learned Counsel appearing for the founuation . 

(i) Who has appointed ? 
53 . The learned counsel for the Second Party “ A ” 

( ii ) Who has Control and Supervision on the 
management, Mr. Pradeep Saukar has read the coun 

Workmen ? 
ter at length and pointed out that there is no relation 
ship of master and servant between Syndicate Bank 

( iii ) Who pays ? 
and the Employees of Syndicate Bank Agriculture (iv ) Who is the Disciplinary Authority ? 
Federation and they have no right in law to raise the 

( v ) Who terminated the services ? 
Industrial Dispute against the Syndicatc Bank , He 
further contended that the employees of Syndicate 

60 . He further said that whose work is being done . 
Agriculture Foundation which have raised this dispute 

Mr. Suba Rao , the learned counsel for the first party 
through its Syndicatc Staff Union are not workmen as 

union demonstrated at length the above said points 
defined under Scction 2 ( s ) of the Industrial Dispute 

and took me to the various clauscs of book " all about 
Act and the reference is bad in law . There is mcrit 

farm clinics” and other documents filed by the first 
in the arguments advanced by the learned counsel for 

parly Union . 
the Second Party " A " management. 

61. In order to appreciate his , arguments we will 
54 . If we strictly peruse para 5 of the Claim State 

have to consider , the object the Foundation and func 
ment of the first party Union it is abunduntly clear 

tioning of the farm Clinics . Admittedly the main object 
that the workmen have admitted that they were re of Farm Clipic is to help selected families of poor 
cruited by the Agriculture Foundation . It is said by 

people to improve their socio economic position . In 
the Union that even though the Field Assistants are 

view of this I am of the opinion that the foundation 
recruited by the Agriculture Foundation , it is the 

is a social institution and the same is registered and 
Syndicate Bank which in fact is the employer of the it is a trust, as submitted by Shri B . C . Prabhakar , 
Field Assistants and some demonstrations were made 

the learned counsel for foundation . In iny opinion 
in support of this contention , but there is no merit 

these facts are not seriously denied . Clause 4 of all 
in the contenigas put forth by Shri Suha Rao , the 

about farm clinics is in respect of what is the main 
learned coupsel for the first party Union . 

object of the farm clinic and Clause 5 is the method 
55. At the outset I ain of the opinion that there is 

adopted by , a farm clinic to its objective and Clause 
no merit in these contentions because the Field Assis 

7 is how long a farm will operate in a village. 
tants are recruited by the Foundation and there is no 62. Before proceeding further I may say here that 
relationship of master and employee betweço the Syn 

Clause 7 is cloar to the effect that a farm clinic does 
dicate Bank and the workmen of the first party Union . 

not operate permanently in any village . It will func 

tion in a village upto 5 years by which time it is 
56 . WW1 has given detailed evidence on behalf of 

expected that it would be able to help most of the 
the union and has stated various duties of the Field 

poor families to improve their socio - economic position . 
Assistants , WW1 has stated in his cross examination 
that it is true that all of them were appointed by Sec 63 . Ex . W1 is the document fled by the Union and 
ond Party , Syndicate Agriculture Foundation , Ho has this document is given by Syndicate Agriculture 
also stated in his cross examination that it is true that Foundation informing each workman that they were 
the foundation gave termination order to them and selected to work as Field Assistant. In vicw of this 
others saying that the Clinics are closed . He also ad I am of the opinion that there is no merit in the 
mits in his cross examination that no Clinic is func argument advanced by the first party union that Syn 
tioning now . 

dicate Bank is the master and the Bank has appointed 

the Field Assistant , 
57. When the Second Party “ A ” Management cross 
examined WW1, he has admitted that the Syndicate 64 . Regarding control and supervision , we have to 
Bank has not given any appointment order to them 

consider many aspects and not favourable to parties . 
and they were appointed by Second Party " B " 
management. 

65. It was vehemently argued by the learned coun 

sc ) for the foundation that no full control was with 
58 . If we consider this evidence of the first party the bank , There was no full supervision by the Bank . 
union and the documents, I am of the opinion that He further contended thạt supervision is not the whole 
there is no merit in the argumeuts advanced by the test and for social cause , if the foundation involved 
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tho Syndicate Bank for operating limited - purpose, it 72. Clause " 24 rcado - as - under " : 
cannot be said that the Field Assistants are the emp 

The position of Fieli Assistant is purely tempo. 
loyees of the Bank . There is melit in this argument. 

rary., This is because the Farm Clinic itself 
66 . In support of this arguments, the learned coun 

will operate in any village for a period of 
sel appearing for the Foundation , Shri B . C . Prabha 

about 5 years. The intention of Syndicate 
kar relied decision reported in 1976 ( 1 ) LLJ 238 

Agriculture Foundation is not to provide em 
between the New Textiles Vs. Union of India . I have 

ployment to the Field Assistants but to give 
read the above decision carefully . 

them an oportunity to involve in the develop 

ment work in their own villages, so that they 
67. According to this decision the important factors 

can develop their skills and self confidence . 
to be considered are : 

After work ng for a period of 3 -5 years the 

Field Assistant should be in position to 
(a ) the master s power of selection of his servant. 

start their own self employment veatures w 

their own villages. The knowledge and ex 
(b ) the payment of wages or other remuneration , 

perience gained by them by working as Field 

Assistants will stand them in good stead while 
( c ) the master s right to control ihe method of 

running their business . 
doing his work , and 

73 . On plain reading of this clause 24 , the position 
( d ) the master s right of suspension oi dismissal. of Field Assistants is purely temporary . It was for a 

period of 5 years and the intention of the foundation 
68. It is further held that the control is obviously is no ! to provide employment to the field assistants 
an important factor and in many cases it may still be but to give them an opportunity to involve in the 
decisive factor. It is now no more than a factor, al 

development works in their own villages so that they 
though an important one. The question is not whe 

can develop and after working for a pelrod of 3 - 5 
ther in practice the work was in fact done subject to 

years to start their own employment in their own 
a direction and control exercised by an actual super 

villages and the knowledge and experience gained by 
vision or whether an actual supervision was possible 

them as Field Assistants will stand them in good stead 
but whether ultimate authority over the man in the 

while running their business . From this I have no 
performance of his work resided in the employer so 

hesitation to say that the reference for reinstatement 
that he was subject to the latter s order and directions. 

and regularisation by the bank has no merit at all 

74 . Regarding control and supervision there was an 
69 . In the above decision it is also held that recent arranagenient between the foundation and the Syndi 
ly the SC had to consider in AIR 1974 SC 37 , the cate Bank. We have many documents to say that the 
definition of the term “ person employed ” in S . 2 ( 14 ) Syndicate Bank along with other banks and many 
of Andhra Pradesh ( Calergara Area ) Shops and organisations have given funds to the Foundation . The 
Establishments Act, 1951 some other authorities are foundation was functioning in tlic building of the Bank 
also referred in the above decision , In Cassidy Vs. because the bank officers were giving training as to how 
Ministry of Health ( 195 ) I AU E . R . 574 at Page 579 , the farm clinics should function , 
Lord Justice Sommerwell pointed out that the test 
control of the matter of work is not universally correct 75 , In the instant case the supervision and control is 
that there are many contracts of service where the not the full test to agree with Mr. Suba Rao , the 
master cannot control, the manner in which the work learned counset for the first party workmon that the 
is to be done as in the case of a captain of a ship . In Bank had control and Supervision . 
Many skilled employment , to apply the test of control 

76 . I have already said that according to Ex. WI 
over the manner of work for deciding the question 

the bank has not selected the Field Assistants , and 
whether the relationship of master and servant exists 

as per the documents filed by the workmen , the bank 
would be unrealistic . 

has not terminated their services , 
70 . I have read the above decision very carefully 

77 . Much was argued about who pays and it was 
and I am of the opinion that in the instant case in 

submitted that the bank pays the salary to the Field 
view of the document Ex . W1, the foundation has 

Assistants. 
appointed the Field Assistants and it has terminated 78 . On behalf of the management, hoth the counsels 
them . The docuirents filed by thc union are sufficient have demonstrated at length and subnitted that it was 
to say that the foundation has terminated the Field only an arrangement as to how to pay the wages and 
Assistants and one such document is the document it was further submitted that wages were paid only by 
No . 104 filed by the first party workmen . There is the Foundation through the Syndicate Bank and there 
not an iota of material beforc us so as to say that are separate balance sheet of the Foundation They are 
the disciplinary authority is the Syndicate Bank . MW1 right in their submissions. 
and MW2 on behalf of the management A and B have 
given detailed evidence explaining all these facts, 

79. I have considered the entire material at length 
and I am of the opinion that there is no merit in the 

arguments of the workmen that the bank was paying 
71. Mr. Suba Rao the Icarned counsel for the first 

the wages . 
party workmen for the reason best known to him has 

80 . I have already said that therc is not an iota of 
not read clause 24 of all about Farm Clinics " though 

material to say that tho bank was, the controlling autho 
he took me to all the clauses word by word . 

rity of the Field Assistants. It was argued by the 
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learned counsel for the workmen that the bank was 
the disciplinary authority and it has terminated the 
services. But in view of the documents filed by the 
workmen themselves there is no merit in this arguments 
because the foundation has terminated the services of 
fiield Assistants . 


87 . Considering all these aspects in detail with the 
various clauses " all about Farm Clinics" I have no 
hesitation to say that this reference has no merit 
and this court cannot go beyond the scope of the re 
ference and the decisions relied by the learned counsel 
for the first party Union Workmen are not applicable 
to the facts of the case or hand . 


88. I have considered the evidence of MW1 and 
MW2 and WWI carefully . 


81. In the balance sheet of the foundation , salary 
account is separately shown in the name of the founda 
tion , It is true that after receiving lump -sum amount 
from the bank , the Syndicate Agriculture Foundation 
has paid salary by depositing wages in the name of in 
dividual Field Assistant who had their accounts in the 
bank . This was only an arranagement between the 
Bank and Foundation for paying wages. If you read 
carefully " all about Farm Clinics” we find direct ans 
wer as to whose work was being done. It was the work 
of the foundation that was done by these Field 
Assistants . 


89. It was vehemently argued by the learned 
counsel for the first party Union Workmen that the 
basic rights are denied and there is no accountability 
in the country . The workmen are suffering and the 
preamble of our constitution is not achieved and the 
Syndicate Bank has exploited these Filed Assistant. 

90 . To accept all his submissions the workmen 
must establish that the Syndicate Bank appointed them 
and terminated them and the Syndicate Bank has 
adopted unfair labour practice and there is victimisa 
tion , 


82. The learned counsel appearing for the first 
party union workmen relied following decisions :--- 

( 1 ) 1973 LLJ 495 
( 2 ) 2000 (5 ) SCW . 477 
( 3 ) 200 ( 1) LLJ 1618 
(4 ) AIR 1974 SC 37 , 
( 5 ) 1957 ILLI 477 
(6 ) 1995 1 LLJ 196 
(7 ) 1974 1 LLJ 367 
(8 ) 1955 1 LLJ 688 


91. In the Instant case the Field Assistants are not 
appointed by the Syndicate Bank and therefore, the 
question of considering all this does not arrive at 
all . 


83. I have read all the decisions very carefully and 
considered the effective parts referred by the workmen 
in the above decisions. The learned counsel 
appearing for the workmen has relied above deci 
sions and demonstrated 4 points namely : 

( a ) who has appointed . 
(b ) Who has control and supervision 
(c ) Who is the disciplinary authority 
( d ) Who pays wages and whose work is being 

done . 
84. In this context I lave read all the decisions 
carefully but the facts of the case on hand are quite 
different from the facts of the above decisions . 

85. Further there is no merit in the arguments of 
Shri Suba Rao , the learned counsel for first party 
workmen because the appointments are made by 
the Foundation . So far as termination is concerned 
there is a document filed by the workmen and these 
documents are sufficient to say that the Field Assis 
tants werc recruited by the foundation and they were 
terminated by the foundation and the Syndicate Bank 
has not done anything and there is no relationship of 
master and employec at all. 

86 . I have also said that there is not an iota of 
material before us to establish that the Syndicate 
Bank was the disciplinary authority of the Field Assis 
tants . I have also considered the nethod of paying 
wages and I have said that the Field Assistants were 
doing the work of Foundation and not the bank , 


92 . I have given my best consideration to the evi 
dence , documents and arguments of both sides at 
length and I am of the opinion that this reference has 
no merit . Accordingly I proceed to pass the 
following order. 

ORDER 
The reference is rejected . 
(Dictated to PA transcribed by her corrected and 
signed by me on 17th July 2001) . 

V. N . KULKARNI, Presiding Officer 

of forent, 31 FATE , 2001 
ait . 7 . 2182. 3tulforati fara af& fruth 
1947 ( 1947 47 14 ) tit ergi 17 # WHICUT 
केन्द्रीय सरकार बैंक ऑफ बड़ोदा के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
3rtulforan faata # parte pire Hatfirit afatit/ 
श्रम न्यायालय , चेन्नई के पंचाट को प्रकाशित करती है, जो 
Frota FTTT 31- 7 - 2001 TT TTST AT TIL 


[9 . 94- 12012/181/95- T6 TT (Eft- II) ] 

H . TITET , FIT FATE 


New Delhi, the 31st July , 2001 
S . O . 2182.- In pursuance of Section 17 of the 
Industrial Dispute Act , 1947 ( 14 of 1947) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour 
Court, Chennai as shown in the annexure in the 
Industrial Dispute between the employers in relation 
to the management of Bank of Barola and their work 
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man , which was received hy the Central Government 
on 31- 7 - 2001. 


[No. L - 12012 | 181, 95 -IR ( B - II) ] 
C . GANGADHARAN , Under Secy. 


record , upon perusing the documentary evidence let 
in on either side and upon hearing the arguments ad 
vanced by the learned counsel on either side and this 
matter having stood over till this date for considera 
tion, this Tribunal has passed the following : 

AWARD 


ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, CHENNAI 


Thursday , the 26th July , 2001 


PRESENT : 

K . KARTHIKEYAN , 
Presiding Officer. 

Industrial Dispute No . 415/2001 
( Tamil Nadu State Industrial Tribunal I. D . 

No . 111196 ) 


( In the matter of the dispute for adjudication under 
clause ( d ) of sub -section ( 1 ) and sub -section 2 ( A ) 
of Section 10 of the Industrial Disputes Act, 1947 ( 14 
of 1947 ) , between the Workman Shri T . Muthy and 
the Management of Bank of Baroda , Chennai. ) 

BETWEEN 
The General Secretary , 

il Party /Claimant 
Bank of Baroda Workers Union , 
Madras. 

AND 
The Regional Manager, : Il Purty Management 
Bank of Baroda, Chennai. 
APPEARANCE : 


The Industrial Dispute referred to in the above 
order of reference by the Central Govt. for adju 
dication by this Tribunal is as follows : 
"Whether the action of the Manageinent of Bank 

of Baroda, Madras in refixing the pay of 
Shri T . Muthu on his promotion as Clerk 
by excluding washing allowance is justified ? 

If not, to what relief, he is entitled ?" 
2 . The averments in the Claim Statement arc 
briefly as follows : 

Thc | Party / Claimant Bank of Baroda Workmen 
Union represented by its General Secretary is espous 
ing the cause of the concerned workman Sri T . 
Muthu, a member of the union by raising this indus 
trial dispute . The I Party /Union (hereinafter 
referred to as Petitioner ) submits that one of its 
Members Sri T . Muthu was promoted from subordi 
nate cadre to clerical cadre on 28 - 8 - 91. His basic 
pay was fixed at Rs. 1 , 500 /- in clerical cadre . On 1st 
December, 1994 , the II Party Bank of Baroda 
Management advised the concerned workman that 
fixation of pay accorded to him , conscquent upon his 
promotion from subordinate cadre to clerical cadre 
was not in order and that conscquently , the fixation 
as on 28 - 8 -91 was to be at Rs. 1,400 from 28 -08 -91 . 
In the same letter dated 1 - 12 - 94 , it is stated that the 
Respondent were making recovery for the excess pay 
ment . The concerned workman was not advised of 
how the fitment was done in 1991. He had accepted 
fitment in good faith and depending on their bonafides, 
Hence , he made a representation not to refix him 
reducing his basic pay from Rs. 1, 500 /- to Rs. 1 ,400 
as from 28 -08 - 1991 and not to recover as well the 
alleged excess payment with cffect from 28 - 8 -91. He 
also represented that he would be put to irreparable 
loss financially and mental agony due to ro fault of 
his . The Petitioner Union made a representation to 
the Management that along with Mr. T . Muthu , ſive 
others also were promoted in the city of Madras, simi 
Jarly , in 1991 i.e . 28 -08 - 91 and that their basic pay 
was not revise down as it was sought to be done on 
Mr. T . Muthu . Among other things, the Petitioner 
Union represented to the Respondent bank that rc 
fixing the basic pay to the prejuclicc of Mr. Muthu 
unilaterally even without putting him on intice and 
inflicting on him the injury was not tenable . More so , 
to ask an employee to refund the amount supposed to 
have been paid to him in excess for over a period of 
three years is unwarranted and would cause the em 
ployee unavoidable hardship and agony There was 
a Memorandum of Settlement dated 3rd October, 
1978 between the Respondent Bank and the Federa 
tion to which thc Claimant Union is affiliated . Accord 
ing to the Memorandum of Settlement the washing 
allowance which is an allowancn of permanent nature 
should be reckoned with for the purno e of fitment, 
The reason given by the Respondent bank for reduc 
ing the basic pay of Mr. Muthu from Rs. 15001- to 


For the Workman : M / s . Aiyar & Dolia , 

C . R . Chandrasekaran , Advocates 
For the Management : Sri K . S . V . Prasad , Advocate 
The Govt. of India , Ministry of Labour in exercise 
of powers conferred by clause ( d ) of sub - section ( 1 ) 
and sub - section 2 ( A ) of Section 10 of the Iudustrial 
Dispute Act, 1947 ( 14 cf 1947) , have referred the 
concerned Industrial Dispute for adjudication vide 
Order No. L - 120121181195- IR ( B .II ) dated 26 - 11- 96 . 

This reference has been made earlier to the Tamil 
Nadu Industrial Tribunal, where it was taken on file 
as I. D . No . 111196 . When the matter was pending 
enquiry in that Tribunal, the Govt. of India , Ministry 
of Labour was pleased to order transfer of this case 
from that Tribunal to this Tribunal for adjudication . 
On receipt of records from that Tribunal, the case 
has been taken on file as I. D . No. 415 /2001 and 
notices were sent to the counsel on record on either 
side , informing them about the transfer of this case 
to this Tribunal, with a direction to appear before this 
Tribunal on 23 - 2 - 2001 with their respective parties . 
On receipt of notice from this Tribunal, the counsel 
on record on either side were present alongwith their 
respective parties and prosecuted this case further , 

This matter came up before me for final hearing on 
15 - 06 -2001, upon perusing the Claim Statement, 
Counter Statement, the other material papers on 
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Rs. 1400 /- is that it was adıninistrative mistake and cadre with protection to emolumepts received by 
it was to be corrected . But no niistake has been him . While according fixation to Mr. Muthu upon his 
committed by . Respondent / Bank in iespect of five promotion in 1991 washing allowance was taken into 
other cmployees in sub -staff cadrc, who have been account and he was given fitment in the higher basic 
promoted to clerical cadre in 1991 along with Sri T . pay for which he was not entitled as washing allow 
Muthu . Similar treatment was treated out to every ance should not be taken into accunt. The fixation 
one including Mr. Muthu, while fixing the basic pay for other staff members was also worked out in 1991 
of Mr. Muthu . The washing allowance was taken into taking into account the washing allowance . However , 
account in respect of other five promotees also foi on refixation after revision , there was no change in 
their fitment. The literal application of any settle the basic pay of these staff members as the raise of 
ment will prejudice an employec on occasions . The minimum of Rs. 65 / - was maintained even after 
Respondent/ Bank is correct in having fixed the basic removing washing allowance from the fixation , So no 
pay in clerical cadre of Sri T . Muthu at Rs. 15001 anomaly exists with regard to fixation of pay in so 
reckoning the washing allowance of Ps. 33 /- because far as the other five promotees are concerned . The 
it is a permanent allowance in the sub Washing allowance was not taken into account in 
ordinate cadre as otherwise Rs. 65 would their present fixation . Hence , the basic pay of the 
not have been ensured according to the other promotee clerks of his batch were not received 
aforesaid Settlement. Any settlement has to be read down wards. The washing allowance necd not be 
down with the spirit thereof. In any event, it is not reckoned for fixation of pay even according to the 
open to the Respondent Bank to recover the alleged Memorandum of Settlement dated 3 - 10 - 1978 . An 
excess paid to him for about three years due to the employee should be paid what he is due and the Res 
alleged mistake committed by them in fixing the basic pondent reserves the right to recover the excess pay 
pay of Rs. 1500 / - instead of Rs. 1400 /-. Such a ment made , if any. There is nothing wrong or illegal 
recovery is not permissible in law . This move on the in rectifying the fixation made incorrectly and re 
part of the bank is hostile and arbitiary . Hence, this covering the amount paid in excess of what is legiti 
Tribunal may be pleased to hold that the action of mately due to Mr. Muthu . It is incorrect to contend 
the Management of Bank of Baroda, Madras , in re that it is not open to the Respondent / Bank to re 
fixing the pay of Sri T . Muthu on his promotion to 

cover the excess paid to him or that such recovery is 
clerical cadre by excluding washing allowance as not 

not permissible in law . This recovery is neither hos 
justified and direct the Respondent, Bank to restore to 

tile nor arbitrary . The fixation accorded to Sri T . 
Mr. Muthu the fitment of Rs. 1500 / - originally given 

Muthu and others in terms of Settlement dated 
to him by the Respondent / Bank in the scale of pay 

3 - 10 - 1978 signed by the Unions to which the Clai 
of clerical cadre. 

mant belongs is in order. In any case of dispute , 
3 . The averments in the Counter Statement of the II parent organization of the said Union which is a 
Party Management / Bank arc briefly as follows : 

signatory to the Settlement should approach the Bank 
The concerned workman Sri T . Muthu , whose 

in terms of para 14 . 1 of Settlement dated 3 - 10 - 1978 . 

If the Union was of the opinion that washing allow 
cause is espoused by the Petitioner Union under this 

ance was a permanent allowance in subordinate cadre , 
industrial dispute and other five subordinate cadre 
workmen were promoted to cleſical 

it should have taken , up the issue with the hank at 
cadre , on 

the time of signing the Settlement dated 10 -01- 96 . 
28 - 8 - 1991. Sri T . Muthu was fitted on promotion at 

which it did not and hence it is estopped from raising 
the basic pay of Rs. 1500 - in clerical cadre . At 

the said issue now . Therefore, the action on the part 
that time, the terms of Memorandum of Settlement 

of the Bank Management on having accorded revised 
sited 3 - 10 -78 were followed for calculating his total 

fixation is correct and the industrial dispute is to be 
emoluments , which nced to be protected . While do 

dismissed . 
ing so , the sum of Rs. 25 / - paid towards , washing 
allowance was also taken into account in , advertently . 

4 . When the matter came up before me for final 
The branch always inform the employee concern when 

hcaring with the consent oiven by the counsel on 
imu lenient it. The fixation of pay for clerks, who 

either side, documents were marked as exhibits W1 
have ben promoted from subordinate çadre is 

to -W7 and M1 and M2. No witness has been exa 
1: verned in terms of Memorandum of Settlement 

mined on either side . The Icarncd counsel on either 
latest 3 - 10- 1978 between the Respondent /Bank and 

side have advanced their argunents . 
All Indian Bank of Baroda Federation to which the 
Claimant is affiliated . The operative portion reads 5 . The point for my consideration is - 
that " it is every that the basic salary of a member of 
the subordinate staff on promotion as clerk would be 

“ Whether the action of the Management of Bank 
fixed in clerical scale of pay at that stage that would 

of Baroda, Mariras in refixing the pay of Sri 
give him a raise of minimum Rs. 651 - in his total 

T . Muthu on his promotion as Clerk by ex 
emolnients as subordinate staff on the date imme 

cluding washino allowance is justified ? If 
diately preceding his date of promotion as Clerk . The 

not, to what relief, he is entitled ? ” . 
total emoluments as a member of the subordinate 

Point : 
staff - for this purpose viould mean hasic salary , dear 
ness allowance, house rent allowance, if any, city 

This dispute is with regard to fixation of pay of the 
compensatory allowance , if any, and special allow 

workman Sri T . Muthu on his promotion as Clerk . It is 
ance , if any. In terms of the settlement. Mr. T . admitted that the oncerned workman along with five 
..Muthu was to receive a raise of Rs. 651m and accord others were promoted from subordinate cadre o 
ingly . fitted in the basic pay of Rs. 1, 4001+ in clerical 

clerical cadre on 28 - 8 - 1991 . It is not disputed that 
while fixing the pay in clerical cadre for a workman 


-8 - 1991 were band other poner Unic 
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showmance 
Rs.9 allowancelu 
on luis above 


who is promoted from subordinate cadre to clerical 
cadre , the terms of Menorandum of. Settlement dated 
3 - 10 - 1978 were to be followed . Ex. Mi is the xcioX 
copy of Memorandum of Settlement dated 3 - 10 - 78 . 
Under that Settlement Clause 11 . 1 1eads as follows ; 
" It is agreed that the basic salary of a member 

of the subordinate staff on promotion as 
Clerk would be fixed in the clerical scale 
of pay at that stage , that would give him 
a raise of minimum Rs. 65 in his total 
emoluments as subordinate staff on the date 
immediately preceding the date of his pro 
motion a, Clerk , The total emoluments as 
a member of the subordinate staff for this 
purpose would mean a sum of basic salary, 
dearness allowance , house rent allowance if 
any , city compensatory allowance , if any and 

special allowance if any ." 
The total emoluments governed by the concerned 
workman Sri T . Muthu as subordinate staff on the date 
immediately preceding the date of his promotion as 
Clerk is as follows : 

Rs. 
BasicPay 

1, 240 
Dearness Allownace 

929 
House Rent Allownace 

163 
City Conpensatory Allowance 

75 
Special Allowance 

119 


2 ,526 


Total emoluments Rs. 
Add : Rs. Sixty five in torms of 

Scitlement Rs. 


balho 


emolument, as shown in para 4 of the : Counter State - , 
ment. The break up figure for the total emoluments 
shown in that Table as basic pay Rs. 1400 dearness 
allowance Rs. 957 , house rent allowance Rs, 168 city . 
compensatory allowance Rs. 91. Thus the total 
emoluments for Sri Muthu on promotion as Clerk by . 
fixing his basic pay at Rs. 1400 is above the amount 
he drawn in the subordinate staff cadre stotal emolu 
ments by adding Rs. 65 as per the terms of the Settle 
ment. The amount of salary received by Muthu lor 
subordinate cadre is Rs. 2526 as total emoluments 
and if Rs. 65 is added to it in terms of Settlement 
the total salary i.o , to be protected on his promotion 
to clerical cadre is Rs. 2, 591 . So, wihtout adding the 
washing allowance of Rs. 33, the emoluments he gets 
by fixing his basic pay Rs. 1400 is Rs. 2 ,616 . Thus, 
on promotion to the clerical cadre his salary has been 
protected . But, the fitment accorded to him in 
August , 1991 by fixing up his basic pay at clerical 
scale of Rs. 1500 he got a total emolument of 
Rs. 2 , 802, which is more and above than fixing up 
his hasic pay at Rs. 1400 and thereby he ieceives a 
total emolument of Rs. 2 ,616 which itself a protected 
amount of his salary received in subordinate cadre 
with an addition of Rs. 65 as per the terms of the Set 
tlement, So, from this it is scen that the fixation mado 
in 1991 to Sri Muthu on his promotion from subor 
dinate cadre to clerical cadre by fixing up his basic 
pay as Rs. 1500 instead of Rs. 1400 is incorrect 
fixation as stated in the Counter of the Respondent. 
What that has fixed incorrectly by the Respondent 
Management as the pay of the concerned workman 
Sri T . Muthu at the time of his promotion from the 
subordinate cadre 10 clerical cadre cannot bc taken 
an advantage of by the Claimant Union . Therefore , 
there is nothing wrong or illegal for the Respondent 
in rectifying the fixation made incorrectly and re 
covering the amount paid in excess of what is legi 
timately due to Mr. Muthu . That recovery cannot 
be considered as hostile or arbitrary . T2 the Clause 
11 . 1 of the Settlement dated 3 - 10 - 78 , it is not stated 
that washing allowance also to be taken into consi 
deration . In thatclause there is a mention of special 
allowance only . Special Allowance does not include 
washing allowance . Further in the referred dispute , 
the question to be adjudicated is not stated as to 
whether the action of the Management in ordering 
recovery of amount paid in cxcess of what it is legiti 
mately due to Sri Muthu is justified or not ? So , the 
action of the Managercnt hy correcting the mistake 
in the fixation of pay at a later point of time and to 
order recovery of the crcess amount paid from the 
concerned workman cannot said to be a recovery not 
permissible in law , 13y taking steps for recovery of 
the excess amount paid to the concerned workman , 
his legitimate due to the salary in his clerical cadre 
has not at all been reduced by the Management . So 
under such circumstances , it can he helt that the action 
of the Madarement of Bank of Baroda Madras in 
refixine the rar of Sri Muthit on his promotion 
75 Clerk hv excludine washing allowance is justified 
Consequently , that concerned workmm is not en 
titled to relief prayed requesting the Tribunal to give 
a direction to the Respondent Bank to restore to him 
the fitment at Rs. 1, 500 originally given to him by 
the bank in the scale of nav of clerical cadre . Thus 
I answer the point accordingly, 1 


65 


Salary to be protected 


Rs. 


2,591 


On 28 - 8 - 1991 five other subordinate staff were also 
promoted along with Sri T. Muthu in clerical cadre , 
It is the contention of the RespondentManagement 
that while according fixation to $ ri T . Muthu upon 
his promotion in 1991 washing allowance was taken 
into account and he was given fitment in the higher 
basic pay for which he was not entitled as washing 
allowance should not be taken into account and that 
the fixation for other staff members also worked out 
in 1991 taking into account the washing allowance . 
There was no change in the basic pay of these staff 
members as a raise of minimum of Rs, 65 was main 
tained even after removing washing allowance from 
the fixation . So no anomaly cxists with regard to 
the fixation of pay in so far as the other five promo 
tees are concerned . Washing allowance was not 
taken into account in their present fixation . This is 
clearly seen from Es. W7, the table showing the fit 
ment worked out for others . From the tabular 
column, it is seen that the total emoluments draun 
by those other five promotecs, when a minimum raise 
of Rs. 65 added to it comes to a lesser amount than 
the total emoluments arrived at for them by fixing 
their basic pay in the ſitment accorded . It is above 
the total amount. Even when adding Rs. 33 washing 
allowance that total amount to the fitment accorded 
is protected , Here in the case of Sri Muthu fixing 
up his hasic pay as Rs. 1400 at the time of his pro 
motton to clerical scale comes to Rs. 2 ,618 as total 
2497 GI/ 2001~ - 16 
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6 . In the result, an award is passed holding that the 

New Delhi, the 31st July, 2001 
action of the Management of Bank of Baroda , Madras 

S . O . 2183 . - In pursuance of Section 17 
in refixing the pay of Sri T . Muthu on his promotion 

of the 

Industrial Dispute Act, 1947 (14 of 1947) , the Cen 
as a Clerk by excluding washing allowance is justified . 
The concerned workman is not entitled to any relief. 

tral Government hereby publishes the award of the 

Central Government Industrial Tribunal-cum - Labour 
No cost . 

Court Chennai, as shown in the Annexure in the 
(Dictated to the Stenographer, transcribed and typed Industrial Dispute between the employers in relation 
by him , corrected and pronounced by me in the open to the management of Chief General Manager, 
court on this day the 26th July , 2001.) 

Maras Telephones and their workman , which was 

received by the Central Government on 31- 7 - 2001. 
K . KARTHIKEYAN , Presiding Officer 
Witnesses Examined : 

[No. L -40012 / 25 /97 - IR ( DU ) , 
On either side , None . 

No . L -40012 / 20 / 97- IR (DU ) . 
DOCUMENTS MARKED . 

No. L -40012 / 22 /97 - IR ( DU ) ] 
For I Party /Workman : 

KULDIP RAI VERMA , Desk Officer 
Ex . No . Date Description 

ANNEXURE 
W1 19 - 12 - 94 - Xerox copy of letter from the 

BEFORE THE CENTRAL GOVERNMENT IN 
Management to the Petitioner regarding 

DUSTRIAL TRBUNAL - CUM -LABOUR COURT, 
fixation of pay. 

CHENNAI 
W2 20 - 12 - 94 — Xerox copy of letter from the 

Wednesday , the 27th June , 2001 
Petitioner to the Management regarding 
fixation of pay. 

PRESENT : 
W3 30 -12 -94 - Claimant Union raising the dis 

K . Karthikeyan , Presiding Officer. 
pute before The Assistant Labour Comnis 
sioner (Central ) Xerox copy ) . 

Industrial Dispute Nos, 488 , 489 & 490 / 2001 
W4 23 - 1 -95 _ - Xerox copy of reply statement by 

( Tamil Nadu State Industrial Tribunal ID . Nos, 57 , 
the Management to Assistant Labour Com 

58 & 59 / 98) 
missioner (Central) . 
W5 9 -2- 95 _ Xerox copy of rejoinder by the 

( In the matter of dispute for adjudication under 
Claimant Union before Assistant Labout 

section 10 ( 1 ) ( d ) and sub - section 2A of Industrial 
Commissioner ( Central ), 

Disputes Act, 1947 between Workmen S / Sri M . 

Selvaraj, A . Subramaniam and K . Muthuvecran and 
W6 23- 2 - 95 -- -Xerox copy of letter from the 

the Management, the Chief General Manager, Madras 
Claimant Union to Assistant Labour Com 

Telephones , Madras. ) 
missioner ( Central) . 
W7 Nil - - Xerox copy of fitment worked out for 

BETWEEN 
others. 

1. Sri M . Selvaraj - ID . No. 488 / 2001 
For the II Party Management : 

2 . Sri A . Subramaniam -- I.D . No. 489 / 2001 
Mi 3 - 10 - 73 - Xerox copy of Memorandum of 

3 . Sri K . Muthuveeran -- I.D . No. 490 / 2001 
Settlement. 

I Party /Workoren . 
M2 10 -1 - 96 - - Xcror copy of Memorandum of 
Settlement. 

AND 

The Chief General Manager, 
format, 31 A , 2001 

Madras Telephones , 
HiT. AT 2183 - tatfr fagra fufpref , 

Madras . 

- II Party /Management 
1947 ( 1947 T 14 ) T ETTT 17 TAHTUT # 
केन्द्रीय सरकार चीफ जनरल मैनेजर , मद्रास टेलीफोग के APPEARANCE : 
प्रबन्धांत के संबंद्ध नियोजकों और उनके कर्मकारों के बीच , 

For the Workmen - Sri G . Ramachandran (ID 
अदबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

490 / 2001) , Sri R . Ganesan ( ID 488 & 489 / 
औद्योगिक प्रधिकरण चेन्नई के पंचाट को प्रकाशित करती है , 

2001), Advocates, 
Jit feta 1757, 31- 7- 2001 1977 FAT QT I 

For the Management - Sn S . Srinivasan . Addi. 

CGSC . 


[H 24 -40012/25/9 7 – TT ( 37 )] 
. [A . 00 - 40012/20/97 - 516 17 (579) ] 
A . 84 -40012 /22/ 97- 16 117 (5+ ? )] 

कुलदीप राम वर्मा, डेस्क अधिकारी 


All these three cases came up before this Tribu 
nal for final hearing on 31- 5 -2001. On purusing tho 
Claim Statements, Counter Statements and the docu 
ments filed on either side and all the material papers 
connected with these cases and upon bearing the 
arguments advanced by the learned counsel on either 


engaged 
, 1984 cquently 
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side , and these cases baving stood over for my consi tember and 23 days in October, 1984 . The petitioner 
deration till this date , this Tribunal passed the fol Sri A . Subramaniam was engaged as casual maz 
lowing : 

door for 31 days in May and 30 days in June , 1984 . 

The Petitioner Sri Muthuveeran bad worked from 
COMMON AWARD 

1985 onwards as a casual inazdoor and on every 
The Government of India , Ministry of Labour in 

year he worked for more than 260 days in 1989 he 
exercise of powers conferred by clause ( d ) of sub 

worked for 311 days. So all these Petitioners are en 
section 1 and sub -section 2 ( A ) of Section 10 of the 

titled to be permanently absorbed in regular vacancy. 
Industrial Disputes Act, 1947 , ( 14 of 1947), have 

The Petitioner Sri Selvaraj and the other petitioner 
referred the following disputes for adjudication vide 

Sri A . Subramaniam were not engaged by the Res 
Orders No . L -40012 / 25 /97 - IR (BU ) dated 3 - 3 - 98, 

pondent, after October, 1984 and June, 1984 respec 
L - 40012120 / 97 - IR (BU ) dated 3 - 3 - 98 and L - 40012 ] 

tively , due to administrative reasons and subsequently 
22 /97 - IR (BU ) dated 3 -3 -98 : 

tho Petitioners were directed to appear before the 

Respondent /Management and were given work as 
THE COMMON SCHEDULE 

casual mazdoor. The casual labourers from 1991 on 

wards in the case of Sri Selvaraj and March , 1992 
" Whether the action of the Chief General Mana onwards in the case of Sri M , Subramaniam , the Peti 

ger, Madras Telephones , in terminating the tioner K . Muthuveeran was subsequently employed 
Services of S / Shri M . Selvaraj, A . Subra by the Respondent as casual labour from August, 
maniam and K . Muthuveeran , casual maz 1991 . After June, 1993 these petitioners were not 
doors with effect from 3 - 1 - 1995 , 2 - 1 - 1995 engaged by the Respondent /Management. Since these 
and 31 - 10 - 1991 respectively is justificd ? workmen have worked more than 240 days prior to 
If not, to what relief these workmen are 31- 3 - 1985 and subsequently from the year 1992 to 
entitled ? " 

1993 and their services cannot be terminated with 

out any notice or compensation . Since these Petitio 
These references have been made earlier to the 

ners have satisfied the norms of the department , they 
Tamil Nadu State Industrial Tribunal, where they 

should have been confirmed . Further thesc Petitioners 
were taken on file as ID . Nos . 57 , 58 and 59 / 1998 are entitled to be made permanent, since they were 
respectively. Both the parties in these disputes entered engaged prior to 31 - 3 - 1985 and were worked more 
appearance through their respective counsel and have than 240 days of service continuously in a year. The 
filed their respective Claim Statements and Counter termination of services of these petitioners amount 
Statements in that Tribunal itself. When the matter 

to retrenchment and violative of Section 25F of the 
was taken up for enquiry by that Tribunal the Industrial Disputes Act. Hence , these Petitioners may 
I Party /Petitioner /Workmen in I. D , No . 488 / 2001 be reinstated in service by the Respondent /Manage 
Sri N , Selvaraj was examined as WW1 and exhibits 

ment with continuity of service and back wages. It 
W1 to W5 were marked by consent of counsel on is the further contention of the Petitioner Sri K . 
cither side. The II Party Management / Respondent s Muthuveeran that by a letter dated 30 - 3 - 1985 , the 
documents were marked as Ex , M1 to M4. In I. D . 

Telephone Department had issued instructions to 
No . 489 / 2001 (I. D . No. 58 / 93 ) documents on cither stop fresh recruitment and to engaged the cusual 
side werc marked by the consent of counsel on either labourers who were already served in the department 
side as Ex. W1 to W4 and M1 to M4. In I. D . No. by giving them temporary status, In that letter under 
490 / 2001 ( I. D . No . 59 /98 ) documents were marked 

Clausc 5 , it is stated that temporary status would be 
by the consent of counsel on either side here in this conferred on all the casual labourers currently em 
Tribunal as Ex. W1 and W2 and M1 to MS, When 

ployed and who have rendered continuous service of 
the matter was pending enquiry , as per the orders at least one year out of which they must have been 
of the Central Government these cases were trans engaged for the period of 240 days and that such 
ferred to the file of this Tribunal for further adjudica 

conferment of temporary status would be without 
tion . On receipt of records from the Tamil Nadu reference to the creation / availability of regular 
State Industrial Tribunal, these three cases were taken Group D posts . 
on file as I.D . Nos . 488 , 489 and 490 / 2001 respec 
tively . On receipt of notice from this Tribunal, both 3 . The common averment in the Counter State 
the parties and the counsel on either side appeared ments of the Respondent are briefly as follows : 
and prosecuted these cases further . Since the sub 

The petitioners have engaged as casual labourers 
ject matter of the industrial disputes in all these three 

till 1984 after a long break of seven years they were 
cases as a common onc thc counsel on either side 

re - engaged in October , 1991 and continued to work 
have informed this Tribunal that they want to have 

as casual labourers , whenever work was available 
a common enquiry for all the three disputes. The 

from October, 1991 to June , 1993 . To re -engage 
counsel on either side have advanced their respective casual labourers they have to satisfy the conditions 
arguments . 

such as that they should have been inſtially engaged 

prior to 31 - 3 - 1985 that they should have worked 
2 . The common case in these industrial disputes at least a minimum of 180 days . All the eligible 
is briefly as follows : 

casual labourers were directed to enroll in the Head 

quarters office i.e . Staff Relation Section before 
The Petitioners I Party /Workmen were employed 15 - 9 - 92 . The petitioner have failed to enroll them 
as casual mazdoors under the II Party /Management, selves and thus had shown no interest in regularising 
the Respondent in these cases , prior to 31 - 3 -1985. their job . After verification from the headquarters, it 
The workman Sri Selvaraj was employed as such for has found that the petitioners have not enrolled as 
30 days in July , 29 days in August, 29 days in Sep directed and hence , action were contemplated to stop 


Tanid prosecuOf 
the indusne the 
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ng theseas an illegali A Subraith 
effect iken by the 
of the peas casual maziy as an achiustified . Soned he 


selvaraj, nes respecte 
ala chuveera initially is petitionele 


them from work as per departmental rules. There 
was intense pressure from Class IV Union resulting 
in Dhama in front of the chamber of Divisional Engi 
neer, Anna Nagar in July , 1993 . Therefore , under 
duress and to ease the situation, the petitioners were 
asked to work as contingent employce and payment 
were made through ACG 17 . Thus they were conti 
nued in this manner and were offered work till 
2 - 1 - 1995 . Then pursuant to the Chief General Mana 
ger s direction they were stopped from work . A com 
prehensive scheme was framed by the Department of 
Telecommanication on 7 - 11 - 1989 for grant of tempo 
tary status to those casual labourers engaged on 
30 - 3 - 1985 . The Scheme would not apply to those 
engaged after 30 - 3 - 1985 . By a subsequent letter 
dated 17 - 12 - 1993, the date was extended upto 
22 -6 - 88 . Therefore , the persons engaged prior to 
22 -6 - 1988 and who continued to work on the date 
of the scheme namely 7 - 11 - 1989 would also be con 
silerod for grant of temporary status. Another order 
dated 21 - 10 -92 issued by the Department of Tele 
communication , New Delhi provides that date in ser 
vice upto six months could he considered by Divisio 
nal Engineers in certain circumstances and breaks 
upto one year by the Chief General Manager under 
certain circumstances. The breaks exceeding one year 
should not be condoned by any authority . Applying 
these directives , it was seen that the petitioners 
though engaged prior to 30 - 3 -85 was re - engaged after 
a break of more than seven years were re -engaged 
only in October , 1991. Therefore , the re - engagement 
in October, 1991 was in violation of the Departinent 
of Telecommunication s guidelines. Since the Petitio 
ner did not avail the opportunity given for regulari 
sation the termination of his engagement is not jllegal. 
As of now there is no work to accommodate the appli 
cant, honce there are more than 300 persons all casual 
labourers already employed on muster roll satisfying 
all the stipulated conditions of the department and 
satisfying the scheme for granting temporary status 
are waiting for regularisation . There is no work avail 
able in accommodate the petitioners. Hence , the peti 
tions may be dismissed . 

4 . The common point for my consideration in these 
three industrial disputes is " whether the action of the 
Chief General Manager, Madras telephones in ter 
minating the services of the Petitioners as casual maz 
doors with effect from 3 - 1 - 1995 . 2 - 1- 1995 and 
31 - 10 - 1991 respectively is justified ? If not, to what 
relief the concerned workmen are entitled ?" 

5 . Point.- -It is not disputed that the Petitioner Sri 
M , Selvaraj, A . Subramaniam were cngaged as casual 
labourers prior to 31- 3 - 1985 . The averment of those 
two petitioners in their respective claim statements 
that the Petitioner Sri Selvarni was engaged for 140 
days in the year 1984 and the Petitioner Sri Subra 
maniam was engaged for 61 days in 1984 and both 
of them were re - engaged by the Respondent/ Depart 
ment from April , 1992 to Tune , 1993 . It is not dis 
puted that these petitioners have failed to enroll them 
selves with the Headquarters as eligible casual labour 
ers for consideration for grant of temporary statirs 
Further , from the materials available in this cases ! 
both oral and documentary evidence , it is seen that 
there was a long break between their initial engage 
ment as casual labourers and their re - engqgement in ! 
the department of about seven years and they were 


disengaged as casual labourers from June, 1993 is 
only in accordance with the directives of the Depart 
ment of Telecommunications , New Delhi and their 
re-engagement in October , 1991 by the department 
was in violation of the Department of Telecommuni 
cations, New Delhi s guidelines. Further the avertinent 
of the Respondent /Management in their Counter 
Statement that the Petitioners did not avail the oppor 
tunity given for regularisation has not been disputed as 
incorrect. So , under such circumstances, the Respon 
dent /Management applying the directives of Depart 
ment of Telecommunication , New Delhi in non - engag 
ing these Petitioners after June, 1993 cannot be con 
sidered as an illegal action . So, the non - engagement 
of the Petitioner Sri A . Subramaniam and Sri M . 
Selvaraj as casual mazdoors with effect from 2 - 1 - 95 
and 3 - 1 - 95 respectively as an action taken by the 
Management cannot said to be unjustified . So far as 
the Petitioner Sri K . Muthuveeran is concerned he 
was engaged as a casual labour initially from 1985 
to 1991 , from Ex . W2 it is seen that this Petitioner 
along with four others were issued an order by the 
Respondent /Management dated 30 -11-89 stating that 
their names were struck off froin the Muster Roll 
from 1 - 12 -89 since they were recruited as casual 
labourers after 31 - 3 - 1985 . From the materials it is 
seen that one such action has been taken by the 
Respdt. Management is only as per the direction of 
Department of Telecommunication , New Delhi, From 
the particulars available in Ex. 14 and W5, it is 
socn that what it is mentioned under Exhibit W2 and 
W3 order arc correct. The other documents filed by 
this Petitioner are only about his rc -engagemont by 
the department as a casual labourer subsequent to 
31 - 3 - 1985. So , they are all only in violation of the 
directives of the Department of Telecommunication . 
New Delhi. Even while deciding the petition by this 
Petitioner, as 0 . A . No . 877 / 95 , the Central Adminis 
trative Tribunal, Madras Bench has held that the 
regularisation rules for the scheme would be appli 
cable to the persons who are presently engaged and 
to whom no temporary status has been conferred . 
There is an observation in the order itself by the 
Central Administrative Tribunal that the petitioner 
was last engaged only in 1989 and thereafter for skx 
vears he had not been engaged and in this situation 
the applicant cannot claim either re -engagement of 
conferment of temporary status or regularisation on 
the basis of any rule or regularisation of Scheme. 
So , under such circumstances , it is seen that the action 
of the Management, the Respondent herein in dis 
engaging this Petitioner Sti Muthuveeran as a casual 
mazdoor w .e.f. 31- 10 -91 is justified . 

5 . From the materials available in these cases , it 
is seen that the non - engagement of these three peti 
tioners after a particular date does not amount to 
termination of service . It is not the case of the peti 
tioner that they were ever treated as casual mazdoors 
conferred temporary status or they were given em 
ployment temporarily in a permanent post. So , the 
question of termination of service does not arise in 
these cases. Under such circumstances, it is not diffi 
cult to hold that the non - engagement of these Peti 
tioners by the Respondent Telecom Department as 
casual labourers from the concerned dates cannot be 
considered as an unjustified action taken by the Ros 
pondent /Management against these three petitioners. 
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6 . The learned coursel for the Petitioner while con 
cluding their arguments neither requested this Tribu 
nal that in view of the avermen in the Counter 
Statement of the Respondent /Management that the 
Petitioner cannot be absorbed for any work for want 
of work and there are more than 300 persons all 
casual labourers already employed on muster roll who 
satisfied all the stipulated conditions of the department 
for granting temporary status or waiting for regulari 
sation at least these Petitioners may be ordered to be 
included in that waiting list subsequent to the persons 
already mentioned in the waiting lists of the depart 
ment for casual labourers regularisation . From the 
materials available in these cases , it is seen that these 
Petitioners were re - engaged as casual labourers by 
the Telecom Department which was later found to be 
a violation of the directives of the Department of 
Telecommunications, New Delhi. The mistake com 
mitted by the authorities in the department should 
not stand in the way of the Petitioner being included 
in the waiting list since they have also put in service 
in the department as casual labourers for the consi 
derable period . So under such circumstances, I am 
of the opinion that it is justifiable to direct the Res 
pondent/ Department to include the names of the three 
Petitioners also in the Waiting List along with those 
persons already mentioned therein and thereby en 
abling these Petitioners to take their chance of get 
ting the job in the Respondent / Telecom Department 
as and when the work available at the time their right 
to absorb for that post is accrued . Thus , I answer 
the point accordingly . 

7 . In the result , a common order is passed by pass 
ing an award holding that the action of the Chief 
General Manager, Madras Telephones ( in terminat 
ing the services of ) in non -employment the petitioner 
Sri M . Selvaraj w .e . f. 3 - 1 - 1995 , the Petitioner Sri 
A . Subramaniam with effect from 2 - 1 - 1995 and the 
Petitioner Sri K Muthuveeran with effect from 
31- 10 - 1991 as casual mazdoor is justified . The 
II Party / Respondent/Management shall include the 
names of these Petitioners in the list of people wait 
listed for regularisation , provided , they satisfy all the 
stipulated conditions of the Respondent / Department 
and satisfy the Scheme for granting temporary status. 
No Cost. 

(Dictated to the Stenographer, transcribed by him 
and corrected and pronounced by me in the open 
court on this day the 27th June , 2001). 

K . KARTHIKEYAN , Presiding Officer 

I. D . No, 488 /2001 
Witnesses Examined : 
For I Party /Workman : WW1 Shri M . Selvaraj 
For II Party /Management : None 
Documents.Marked : 
For the I Party /Workman : 
Ex.No. Date Description 
WI 16 -04 -91 Xerox copy of service parti 

culars of the Petitioner by the 

Management. 
W2 20 -06 -91 Xerox copy of appointment order 

of the Petitioner by the Manage 

ment. 
W3 05-07- 93 Xorox copy of working days de 

tails issued by the Assistant Engi 
ricer (Phonos) to the Asstt. Engi 
nocr Staff Relations. 


16, 2001/# 3 ,192 3 
o r 

_ 1 
W4 31- 03 - 95 Xerox copy of certificate issued 

by the Sub Divisional Engineer 

( Phones) to the Petitioner. 
W5 06 - 03 - 96 Copy of judgement of the Cen 

tral Administrative Tribunal, 

Madras Bench in 0 . A . No. 350 / 95 . 
For the II Party /Management : 
Ex .No . Date Description 
Mi 30 -03 - 85 Xerox copy of letter No . 270 /6 / 84 

STN regarding casual latour 

engagement. 
M2 07 -11 -89 Xerox copy of circular No.269 

10 /88 -STN regarding grant of 
temporary . Status to casual 
labourers and regularisation 

scheme. 
M3 21 - 10 - 92 Xerox copy of Circular No. 269 

3 /92- STN of Assistant Director 

General (STN ) . 
M4 17 - 12 -93 Xerox copy of circular of Assit . 

Director General No. 269- 4 /93 
STN II regarding grant of tem 
porary , Status and regularization 
schotne, 1989 to casual labourers. 

I. D . No. 489 /2001. 
Witnesses Examined - None 
Documents Marked : 
Ex.No. Date Description 
wi 18 - 1 - 88 Xeyox copy of service certifica c 

issued to the Petitioner. 
W2 05-07-93 Xerox copy of working days 

details issued by the Assistant 
Engineer ( Phones ) to the Asst . 

Engineer Staff Rolations. 
W3 - 31 -03-95 Xerox copy of certificate issuod 

by the Sub Divisional Engi neor 

(Phones) to the Petitionor. 
W4 06 -03 -96 Copy of judgoment of the Con 

tral Administratvie Trit unal, 

Madras Bench in O . A . No. 350 /95 
For tho II Party /Management : 
Ex.No, Date Description 
Mi 30 -03- 85 Xerox copy of lottor No. 270 /6 /84 

STN regarding cagual labour en 

gagement. 
M2 07- 11- 89 Xerox copy of circular No. 269 

10 / 89 -STN regarding grant of 
temporary status to casual 
labourers and regularisation schome 


M3 21 - 10 -92 Xerox copy of Circular No . 269 

3 /92- STN of Assistant Director 

General (STN ). 
M4 17 -12 - 93 Xerox copy of circular of Asstt. 

Dircctor General No. 269- 4 /93 
STN II regarding grant of tom 
porary Status and regularisation 
schomt , 1989 to casual labourers. 

I. D , No. 490 /2001 
Witnessos Examined : Note 


Witcuments 
Mark Description 
of lottet No. Andsat 


Ex.No. Date 
Wi 29 - 12- 88 


Description 
Xerox copy of lottet No. AM (S ) E 
1A /88 -897796 regarding absorp 
tion of casual labourers . 
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W2 30 - 11- 89 Xerox copy of letter No . JNCN / in the Industrial Dispute tetween the employers in 

C . 7 /89 - 90 - 116 regarding casual relation to the management of Department of Post, 
labourer- stoppage . 

Rail Mail Service and their workman , which was 
W3 02-01- 89 Xerox copy of letter from the Itceived by the Central Government on 3 - 7 - 2001. 
Asstt . Engineer, Madres Tele 

(No. L -40012/10590 -IR (PU ) ] 
phones to Sri K . Muthuvecran . 

KUI. DIP RAI VERMA , Desk Officer 
W4 25 -04- 86 copy of certificate issued by Assis 
tant Engineer (Phones) to the 

ANNEXURE 
Petitioner: 

BEFORE THE CENTRAL GOVERNMENT 
W5 31-07-86 Copy of certificates issued by 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 
Assistant Engineer (Phones) to 

COURT, BANGALORE 
the Petitioner. 

Dated : 5th July , 2001, 
W6 07-02 -91 Copy of certificates issued by 

PRESENT : 
Assistant Engineer (Phones ) to 
the Petitioner , 

Hon ble V . N . Kulkarni, Presiding Officer , 
W7 07 -03 - 90 Copy of Service of the Potitioner 

C . R . No . 4191 
issued by the Management. 

I Party : 
W8 10 -05 -91 Copy of letter No. DE / ADY/E . 
15 /91-92 From the Divisional 

Sri Annarao , 
Engincer, Madras Telephones to 

S . o Baswanappa Allur 
the A .G . M ., Madras Telephones. 

Clo Ramesh Yergol, Advocate . 

Sangameswarinagar, 
W9 29 -07- 91 Xerox copy of appointment 

Gulbarga Post , 
order of the Petitioner issued by 

Karnataka. 
the Management. 
W10 16 - 08 -95 Xerox copy of judgement of the 

II Party : 
Central Administrative Tribunal 1 . The Supdt, of Rail Mail Service, 

Madras Bench in 0 . A . 877 /95 . Hubli Division , 
For the II Party /Management : 

Hubli -580 028 
Ex .No. Date Description 

2 . The Sub -Record Officer, 
Mi 18 - 11- 88 Xerox copy of letter No . 269- 29 /87 RMS Sub -record Office , 
STN regarding regularisation of 

Station Area , 
casual labour . 

Gulbargi (Karnataka ). 
M2 19-08 -92 Xerox copy of letter No . AST APPEAP. ANCES : 
NFTE /AITEEULS & CLIV /ADS 

I Party : K . Appa Rao , Advocate . 
92 /12 ( regarding hunger strike .. 
M3 21- 10-92 Xerox copy of Circular No. 269 

II Party : J, M . Riazuddin , Advocate . 
3 /92-STN of Assistant Director 

AWARD 
Goneral (STN ) . 

1 . The Central Government by exercising the 
M4 17- 12- 93 Xorox copy of circular of Asatt. powers conferred by Clause ( d ) of Sub -section ( 1 ) 

Director General No . 269 / 4 /93 and Sub - section 2A of the Section 10 of the ladus 
STN II rogarding grant of tem trial Disputes Act , 1947 has referred this dispute 
porary Status and rogularisation vide Order No . L -40012 105190 - IR ( DU ) dated 

scheme, 1989 to casual labourers , 2331- 1 -1991 for udjudication on the following 
M5 NIL Bio Data with declaration by the schedule . 
Petitioner. 

SCHEDULE 
RTE forset, 31 916 , 2001 

" Whether the action on the part of the Depart 

inent of Posts , Rail Mail Service , Hubli 
44 . # . 2184 . - platfui faata afufix , 

Division , Hubli in terminating the services 
1947 ( 1947 AT 14 ) 47 TRT 17 i FIFTTH, 

of Shri Annarao , So Baswanappa Allur, 

Ex , EDMM casual labour is justified ? If 
केन्द्रीय सरकार डाक विभाग, रेल मेल सविस के प्रबचतंत्र 

not, to what relief the workman is entitled 
के संबंध मियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में 

to ? " 
मिदिष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 2 . I party was working with the II party. His ser 

vices were terminated and therefore, this Industrial 
बैंगलोर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 

dispute is raised 
* 1 31- 7 - 2001 1917 AT TI 

3. Parties appeared and filed claim and counter 
[8 457- 40012/ 105/ 90 -orar (879) ] 

statement respectively. 

4 . The case of the I party is that, he joined the 
Fadli Tiz hf, FF Fiat 

services of the II party on 2 - 3- 79 and since then he 
New Delhi, the 31st July , 2001 

worked with the II party at Railway Mail Service , 
S. O . 2184 . - In pursuance of Section 17 of the 

Sub Record Office , Station Arca , Gulbarga continu 
ludustrial Disputes Act , 1947 ( 14 of 1947 ) , the 

ously upto 1- 10 - 1989 . 
Central Government hereby publishes thc award of $ . It is the further case of the I party that he was 
the Central Governacot Industrial Tribunal-cum catrusted with the work of facing the letter and also 
Labour Court Bangalore as shown in the Annexure work 44 E . D . bringing bags etc . He was 
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औद्योगिक प्रधिकरण लखनऊ के पंचाट को प्रकाशित करती है , 
97 ATE AT 1- 8 - 2001 1972 


(a . 39 - 40012/ 229/ 99 _ 1476 STT (87 % ) ] 

कलवीप राय वर्मा, उस्क अधिकारी 


Court, Lucernment Industries, the aware 


in the ? 


and theiregement between 


puid Rs. 30 .00 per day and his last pay was 
Rs. 1300 . 00 per month . 

6 . It is the further case of the party that he work 
ed as Class IV category for 10 years and II party 
for no reason terminated his service on 1 - 10 -89 and 
thereforc the I party has prayed to pass award in 
his favour. 

7. The case of the Il party in brief is as follows. 

8 . The dispute is not maintainable as stated in 
para 2 of the Counter. There are no terms and 
conditions of the services between the I party and 
IT party and this court has 10 jurisdiction with this 
dispute . 

9 . It is the further case of the Management that 
this employee is not a permanent employee . I party 
gets cmployed as an substitute in the leave vacancy 
of the regular candidates and gets disengaged when 
regular worker comes back to duty . The I party 
was not a permanent employee and he was an out 
sider and he has not worked continuously . The case 
of the I party is not correct and therefore the refe 
rence be rejected , 

10 . It is seen from the records that the manage 
ment lias not examined any witness. The I party 
workman got examined as WW 1 and the documents 
were as marked two exhibits . He says that he was 
working as ED in the beginning and there after he 
worked as Class IV . In his cross - examination he 
says that he worked in 1991 as ED . He has no 
order to say that he was appointed as Class IV with 
the management . The learned counsel for the mana 
gement vehamentally argued that in view of the deci 
sion of the Hon ble Apex Court, in Civil Appeal No. 
3385- 86 of 1996 the ED agent are covered by the 
statutory regulation and these employees were civil 
servants regulated by these conduct rules and they 
arc not workman attracting the provisions of the 
Industrial Disputes Act. Keeping in mind the 
principles held in the above decision of the Hon ble 
Apex Court, the I purty has no case on merit , The 
I party however tried to establish in his evidence 
that he also worked as Class IV servant, but his 
evidence is not believable because he says in his 
Cross-examination that he also worked as Class IV 
Servant, but he has no appointment order. The docu 
mients filed by I porty are not clear and on the other 
hand they only show he was working as ED . Having 
considering this, I pass the following order : 

ORDER 

Refcrence is rejected . 
( Dictated to the L . D . C . transcribed by him , cor 
rected and signed by me on 5th July , 2001) . 

V . N , KULKARNI, Presiding Officer 

if fat, 1 TTT 2001 
PT. . 2185 - halftra fuata afufah, 
1947 ( 1947 FT 14 ) FT UTTT 17 * 70 # 
केन्द्रीय सरकार सीनियर सुपरिन्टेन्डेन्ट ऑफ पोस्ट बॉफिसेस 
के प्रबन्धतंत्र के संबंध नियोजकों और उनके कर्मकारों के 
बीच, अनबंध में निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार 


New Delhi, the 1st August, 2001 
S. O . 2185 . In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the Cen 
tral Government Industrial Tribunal- cum -Labour 
Court, Lucknow as shown in the Annexure in the In 
dustrial Dispute between the employers in relation to 
the management of Sr. Superintendent of Post Offices 
and their workman , which was received by the Con 
tral Government on 1 - 8 - 2001. 

[No . L - 40012 /229 /99- IR ( DU ) ] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, LUCKNOW 
Presiding Officer : Rudresh Kumar . 

ADJUDICATION 

I.D . No. 29 / 99 
Ref . No. L - 400122291991R (DU ) Dated 29 - 10 - 99 

BETWEEN 
Ashok Kumar Sharma, 
ED Packer as substitute H . No . 17 /496 , 
Sector 17 , Indira Nagar , 
Lucknow . 

AND 
The Sr. Superintendent of Post Offices, 
Lucknow Division , Lucknow . 
New Hyderabad . 
Lucknow . 

AWARD 


sub -sectionercise of powernment in 


erorkman on Phetc to adjudicatet, 1947 made 


By reference No. L -40012229199 |IR ( DU ) dated 
29 - 10 - 99 , the Central Government in the Ministry of 
Labour , in exercise of powers conferred by clause ( d ) 
of sub - section ( 1 ) and sub -section 2 ( A ) of Section 
10 of the Industrial Dispute Act, 1947 made over this 
industrial dispute to adjudicate regularization of the 
workman on the post of ED Packer . Later, the refer 
ence was amended by substituting the work regulari 
zation by reinstatement vide corrigendum letter dated 
23 - 2 - 2000 . The amended reference is produced 
hereunder : 
“ Whether the demand of Shri Ashok Kumar ED 

Parker that he may be reinstated to the post 
of ED Packer is justificd ? If so , what relief 

he is entitled and from which date ?" 
1. The workman Ashok Kumar Sharma has sought 
reinstatement on the post of ED Packer , basing his 
claim on continuous working for more than 240 days 
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as substitute ED . Packar at Bakshi Ka Talab past 
office , Lucknow . It is averred in the claim statement 
that he was engaged as substitute by one Ram Kumar, 
ED Packer, then posted at Bakshi Ka Talab post 
office , Lucknow and worked there from time to time 
in between the period 3 -10 -94 to 24 - 12 - 97. As he 
completed more than 240 days continuous service so 
is entitled to the said post, having fallen vacant on 
promotion of Ram Kumar in group D post. The 
management instead of regularizing him to the said 
post, allogedly , terminated his services w . e. f. 24 - 12 -97. 
This action of the management is impwaged in the 
present industrial dispute , 

2 . The management has denied claim of the work 
man . It is admitted that Ashok Kumar Sharma was 
engaged by Ram Kumar on his own responsibility 
during the period he was on leave or otherwise . He 
was never cngaged by the department nor he is entitled 
to lay claim to the post . The rules for appointment 
of ED Packer staff , leave and their promotion etc . per 
mits EDPs to engage their substitute on his full res 
ponsibility as short gap arrangement, but does not 
entitle such substitute to claim the post of ED Packer , 
as a matter af right. The post of ED Packcr is filled 
by way of selection . The rules prescribe educational 
and other eligibility criteria . Merely because Ashok 
Kumar Sharma was engaged as substituted by Ram 
Kumar , he will not be entitled to the post. 


Kumar Sharma was working as substitute on his res 
ponsibility and on his joining, bis (workman ) duties 
ceased . This letter is in shape of information to the 
management, is, sufficient to indicate the status of the 
workman . A substitute is not casual labour on daily 
wager . The period of working has no relevance in the 
case of substitute which works simply on the respon 
sibility and mercy of the person who engaged him . 
The rules accord sanction to the ED Packer to engage 
his own substitute but does not give right to the subs 
titute to claim the post. In the given circumstances 
there is no cvidence on the record to state that the 
workman was entitled to be reinstated on the basis 
of his having worked as substitutc ED Packer. The 
workman was not a daily wages employee and was 
only wrking as substitute as per service rules of Postal 
and Extra Departmental Staff. In the facts and cir 
cumstances of the oase , the provision of Section 25 - F 
is not applicable . Accordingly , the workman is not 
entitled to claim reinstatement as EDP on the basis 
of continuous service for more than 240 days. 


6 . Thus , the workman Ashok Kumar Sharma is not 
entitled to reinstatement as discussed above. 


7 . Award accordingly . 
Lucknow , 
23 - 7 - 2001. 

RUDRESH KUMAR , Presiding Officer 


3 . The management asserted further that Ashok 
Kumar Sharma was not engaged by the competent 
authority nor he was terminated by any order. Since 
he was working as substitute at the place of Ram 
Kumar on his responsibility , he ceased to be substitute 
on his resuming duty . The post of ED Packer , Bakshi 
Ka Talab , was filled by selection . Since 24 - 10 -98 , the 
post is not vacant. 


of foreſt 1 KET; 2001 


4 . There are no material on record to give infer 
ence that the workman was engaged by the depart 
ment . In fact, the workman himself admitted that he 
was working as substitute of the Ram Kumar. He 
has not come with the facts of having been sclected 
by the management or engaged as substitute by some 
competent authority . Rules applicable to ED Packer 


fit . AT . 2186 ta tfitta forma office , 
1947 ( 1947 FT 14 ) PT ETTTT 17 Tah # 
केन्द्रीय सरकार एरोनॉटिकल डेवलपमेन्ट एस्टेब्लिशमेन्द्र के 
प्रबन्धतंत्र के संबंध नियोजकों और उनके कर्मकारों के बीच , 
अनबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण बैंगलोर के पंचाट को प्रकाशित करती है , 
57 TL FAKT $ T 1 - 8- 2001 Ft 9197 FT AT I 


[o . 94- 14012/ 16 /95 – 016 # 17 (87 %) ] 

कुलदीप राय वर्मा, स्क अधिकारी 


New Delhi, the 1st August , 2001 


permits engagement of a substitute by the Ed Packers 
· When he proceeds on leave , Such engagements are total. 
ly on the responsibility of the ED Packers, A person 
lent authority , Rules applicable to ED Packer permits 
cngagement of a substitute by the ED Packers when 
lze proceeds on leave . Such engagements are totally 
on the responsibility of the ED Packers . A person 
engaged as a substitute can pot claim right to the 
post on the basis of continuous working. The status of 
workman has never been that of the casual lahour 
engaged by the department . According to his own 
version he was engaged by Ram Kumar . No material 
is on record toindicate that the workman was tormi 
nated hy the competent authority . He was engaged by 
Ram Kumar and ceased to be so , on joining duties by 
him . This private arrangement is permissible under 
rules, and does not provide legal entitlement to such 
substitute . 

5 . The management has filed letter of Ram Kumar 
dated 22 - 12 - 97 which specifically miçation that Ashok 


S .O . 2186 . - In pursuance of Section 17 of the In 
dustrial Disputę Act, 1947 ( 14 of 1947 ), the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal-cum -Labour 
Court Bangalore as shown in tho Annexure in the 
Industrial Dispute betweco the employers in relation 
ta the management of Aeronautical Development 
Establishment and their workınan , which was reccived 
by the Central Government on 1 -8 -2001. 


(Ne . L 14012 16 /95 -IR ( DU ) ] 
KULDIP RAL VERMA , Desk Officer 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM - LABOUR 

COURT, " SHRAM SADAN " 
III Main , III Cross. II Phase , Tumkur Road , 

Yeshwanthpur, Bangalore . 

Dated : 25th July , 2001 
PRESENT : 
Hon ble Shri V . N . Kulkarni, B .Com . LLB., 

Presiidng Officer. 
CGIT - CUM - LABOUR COURT, 

BANGALORE 
C .R . No . 86197 


4 . The case of the first party workmen in brief are 
narrated his under : 

5. The first party workmon , namely Shri C . P . 
Umashankar, Sri H . Louis, Shri K . Chandrappa 
and Shri P . K . Ranganathan were working AS 
‘ Tradesman work for the period from 3 - 12 - 1986 to 
20 - 10 - 1989 , 3 - 2 - 1987 to 29 - 10 - 1989, 20 - 9 - 1987 
to 20 - 10 - 1989 and 3 - 3 - 1986 to 20 - 10 - 1989 with the 
second party , 

6 . It is the further case that on 20 - 10 - 1989 they 
were asked not to come for duties stating that they 
will be given regular appointment after their names 
are sponsored by the Employment Exchange in the 
first week of November 1989 . The workmen did 
not receive any communication and came to know 
that the Employment Exchange will not sponsor 
their names unless requisitioned by the second party . 


General Secretary , 
Indian Employees Union , 
No. 58 , 1 Stage, 1 Floor, 
V phase, West of Chord Road , 
Rajajinagar, 
Bangalore -560 044 
(Advocate - Shri N . G . Padukhe ) 


II PARTY 
The Administrative Officer, 
Aeronautical Development 
Establishment 
C . V . Ramannagar , 
Bangalore -560 093 
(Advocate -Shri B . E . Puttasiddalah ) . 

AWARD 
1. The Central Government by exercising the 
powers conerred by clause (d ) of sub - section 2A of 
the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide order No. L - 14012 /16 / 
95 - IR (DU ) dated 30 -11-95 for adjudication on the 
following schedule : 

SCHEDULE 


7. It is the further case of the workmen that they 
issued legal notice dated 10 - 11 - 1989 informed the 
second party that they are ready and willing to join 
the duties. But the management did not take them 
for duty and the action of the management in termi 
nating the services of the first party workmen is nothing 
but retrenchment and the management having not 
complied with the mandatory provisions of lany 
pertaining to retrenchment, the termination is un 
justice because provisions of Section 25F ( a & b ) of 
the D Act were not complied and the workmen are 
deprived of all benefits . The Workmen for these 
reasons have prayed to pass award in their favour. 

8. The case of the Second party in brief is as 
follows : 

9. The reference has no merlt. The main conton 
tion of the Second Party is that the Second Party 
is not an Industry and therefore the question of 
termination etc . does not arise at all. 

10 . It is the further case of the management that 
the workmen were engaged as Casual Labourer and 
not as Tradesman work and the engagement was 
purely of casual nature and the payments were made 
to them on week to week basis. They were not 
regular employees. 

11 . It is the further case of the management that 
no assurance was given to the individuals for their 
appointments because no person can be given ap 
pointments against any ground C ” or D posts unless 
he fulfus the quallitative requirements as per recruit 
ment rules and gct sponsored by the Emplovment 
Excliange and selected by the Selection Committee . 

12. It is the further case of the management that 
one of their sister establishment i.e . GTRE at 
Bangalore also do not constitute Industry as defined 
in the Industrial Dispute Act as its functions are of 
sovereign nature as rer Government of India Minis 
try Labour letter No. L - 42012 58 88 - D2 ( b ) dated 
29 - 11 -1990 . The management for these reasons has 
prawd to reject the reference . 

13 . It is seen from the records that on behalf of 
the management MW1 is examined , Against this 
Shri P . K . Ranganathana is examined as WW1 on 
hehalf of the workmen . After the close of the cvi 
dence I hitve heard both sides in detail . 


"Whether the activities of the Management of 

Aeronautical Development Establishment, 
Bangalore would constitute an " Industry " 
under the Industrial Dispute Act and, if so , 
whether the action of the Management of 
Aeronautical Development Establishment, 
Bangalore in terminating the services of 
Shri C . P . Umashankar, H . Louis , K . 
Chandrappa and P . K Ranganathan is 
legal and justified ? If not to what relief 
are the workmen cotitled ?" 


2 . Four wodkmen are represented by General 
Secretary , Employees Union , Bangalore. They are 
working as Tradesman work for the period from 
3 . 12 - 1986 to 20 - 10 - 1989 , 3 -2 - 1987 to 29 - 10 - 1989 , 
20 - 9 - 1987 to 20 - 10 - 1989 and 3 - 3 - 1986 to 20 - 10 - 1989 
and they were asked not to come for duty therefore , 
dispute is raised , 


3. Parties apocared apd Alled Claim Statement and 
Counter respectively . 
2197C m1. - 17 
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14 It is seen from the records that in the instant 22. The learned counsel for the first party relicd 
case the court by its order dated 14th September , following decisions : 
1909 in all these cases namely CR . No. 86 /97, 95197 , 
96197, 97197, 9897 , 9997 and 100197 has held that 

6 ) AIR 1988 SC 37 
149 Second party is an Industry , 

( ii ) 1989 (2 ) LLJ- 110 

( iii ) Full Bench Judgement (CAT) Vol-2 
15 . In view of his finding, now the contention of 
the management that it is not an Industry has no 

( iv ) 1999 ( 1 ) LLJ 1012 Paras 5 & 8 . 
meri and the second party management is an 

(v ) 1985 ( 2) SCC 136 Para 15 
Industry . 

( vi) 1985 LIC 1733 Paras 7 & 8 
16 . According to the evidence of MW1 the first 

(vii ) AIR 1968 SC 11413 Para 5 
party workmen were appointed as Tradesman Work 
and were paid remuneration on weekly basis. He 

( viii ) 1982 ( 2 ) SCC ( L & S ) 42 
also says that recruitment rules were changed and (ix ) 1950 LLJ 921 Page 948 
there was a direction to regularise this category of 
workman who have fulfiled the conditions laid down 23. I have read all the decisions carefully , Keeping 
and he: c workmen were not coming under the rules in mind the principles held in the above decisions 
prescribed, so they havc stopped coining to the work . and the fact that the management has illegally refused 
MWI admits in his cross examination that these to give work to these workinen , I am of the opinion 
work11101 were told not to come to duty wc. f. that there is merit in the dispute and the action of 
20 - 10 -1989 . He also admits that the names shown the management is not legal and justificd . 
in the Arplication at para No . 3 were regularised . 

24 . I have given my best consideration to the 
17 . With this cross cxamination it is clear that decisions relied by the firsi party workmen and the 
these workmen were appointed as Tradesman work . facts of the case , I am of the opinion that the action 
^ ¢mitedly no compensation was paid and the man of the management is illegal. Accordingly I proceed to 
datory provisions of ID Act were not complied , No pass the following order : 
charre sheet was given to these workmen and there 
is no enquiry acainst these workmen . 

ORDER 
18 . It is clear that the management was acted 

The reference is partly allowed and the manage 
illegally without coniplying the mandatory provisions . ment is directed to reinstate the first party workmen 
MW1 is also admitted that some similar workmen from the date of their dismissal and regularise them 
were refularised There is no explanation from the as per rules. In the given circumstances no hack wages 

anarement 3s to why these workmen were not regu are allowed 
lariced . MW1 further says in his cross cxamination 
that he clopo not know the qualifications of the first 

(Dictated to PA transcribed by her corrected and 
party Workmen , The mangvement has not given signed by me on 25th luly 2001) . 
ooyrtunity to consider the case of the workmen for 

V . N . KULKARNI, Fresiding Officer 
merularisation . MW1 has admitted in his cross exami 
motinn thot they have not paid any compensation . He 
has Voluntered and stated that it was not necessary 

He fazat, 1 Tea , 2001 
Rayve flere is no truth in this , 

# 1 . 2187 — 312that foreta ATEITA , 
19 . We have the evidence of WWI who has given 1947 ( 1947 T 14 ) 47 EFT 17 gaano # 
- vidence on behalf of himself and other workmen . 

केन्द्रीय सरकार सुपरिन्टेन्डेन्ट ऑफ पोस्ट ऑफिसेस के 
He says in his evidence that the second issued any 
notice or paid any compensation . He says in his प्रबन्धतंत्र के संबस नियोजकों और उनके कर्मकारों के बीच , 
Cras examination that he studied upto 8th standard 

अनबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
rá other wirkmen ari also educated . 

औद्योगिक अधिकरण चेन्नई के पंचाट को प्रकाशित करती है , 
2n in my opinion the refusal is not legal. The 

31 # To Foto 1 1 - 8 - 2001 AF 916 
Toni ped councel for the first party vehemently argued 
thing the tips tlied by the management are detailed 

14 . - 400 12 / 82/ 98 – TT 31 ( 1 
in7 Terler dated 11 - 11 . 90 and refusal of duty to these 
yokmann arc in the letter dated 20 - 12 - 89 . The rules 

कुलदी गय वर्मा, उस्क अधिकारी 
are not annlicalile and the management is not justified 
in pf714 vr non rive work with ut complving the pro 

New Delhi, the 1st August, 2001 
visings gf Sarrion 25F (481 ) of th - ID Act. There 
ir po ment in this ruhmission mada hy the manage 
mont fent normirisna of Serlin 25 F (af ) Ale not S . O . 2187 .- In pursuance of Section 17 of the 
nortinnt is 

Industrial Dispute Act, 1947 ( 14 of 1947 ). the Cen 

tral Government hereby publishes the award of the 
21 According to the material before us these work 

Central Government Ir -lustrial Tribunal-cum 
mon are also malified and the recruitment rules dated 
14 - 12 - 90 are not toplicahle to these wynrkmen Thorarse 

Labour Court, Chennai, as shown in the Annexure 
they are errington am 20 . 12 - 89 pothout prý tretifi 

in the Industria ) Dispute between the employers in 
Casinn , 

palation to the management of Superintendent of 


anal and 


to timent for 
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Post Offices and their workman , which was received ledgement due for the hearing 13 - 2- 2001. . Oo that 
by the Central Government on 1-8 - 2001. 

day and also on the subscquent dates of hearing , 

both the parties to the dispute weic not piesent. The 
[No. L -40012 / 82 / 98 - IR (DU ) ] Claim Statement of the i Party , Workman was filed 
KULDIP RAI VERMA, Desk Officer 

on 20 -6 - 2000 before the Tamil Nadu Slate Industrial 

Tribunal, though the counsel for the I Party Clamant 
ANNEXURE 

entered appcarance on 15 -6 - 1999 itself. When the 

matter was pending there, for the II Porty to filo 
„BEFORE THE CENTRAL GOVERNMENT IN the Counter Statement after giunting time on 
DUSTRIAL TRIBUNAL - CUM - LABOUR COURT, 20 - 6 - 2000 and the same was extended from time to 
CHENNAI 

time, the Counter Statement of the II Party , Man 

agement was not filed before that Tribunal, until it 
Tuesday, the 26th June , 2001 

was transferred to the file of this Tribunal. Even 
PRESENT : 

after the transfer of this case to this Tribunal and the 

time for filing Counter Statement for the II Party 
K . KARTHIKEYAN , Presiding Olicer 

was extended from time to time, ro Counter State 

ment was filed , till 25 -4 - 2001. Having found that 
Industrial Dispute No. 90 / 2001 

the II Party /Management has not chosen to file the 
( Tamil Nadu State Industrial Tribunal, 

Counter Statement, the case was adjourned to 

16- 5 - 2001 for further proceedings in this matter. 
I.D . No . 42 / 99 ) 
(In the matter of the dispute for adjudicacion under 

2 . When the matter was taken up for exquiry en 
clause ( d ) of sub - section ( 1 ) and sub -section 2 ( A ) 

16 -5 - 2001 and to proceed further in the ybsence of 
of Section 10 of the Industrial Disputes Act , 1947 

the Counter Statement of the IT Post Management 
(14 of 1947 ) , between thc Workman Shri B . Palani 

on the request of the counsel for the I Party , the 
velu and the Management of the Superintendent of 

matter was adjourned to 30 - 5 - 2001. Then at the 
Post Offices, Nagapattinam ) 

Tequest of the counsel for the T - Party , the matter was 

adjourned to 11 -6 - 2001. On that day , the arguments 
BETWEEN 

advanced by the learned counsel for the I Party / 

Claimant was heard . 
Sri B . Palanivelu 

. . I Party /Workman 
AND 

3 . After perusing the Claim Statement of the 

I Party /Workman and other material papers on re 
The Superintendent of Post Offices , 

cord and upon hearing the learned counsel for the 

I Party / Petitioner in respect of the claim made by 
Nagapattinam . . . . II Party /Management the I Party Workmen in this industrial dispute an 
APPEARANCE : 

referred by the Government in the above mentioned 

order of reference and the matter having stood over 
For the Workman - M / s. Jothivani, G . V . . till this date for consideration , this Tribunal has 
Kasturi, Advocates. 

passed the following : 
For the Management - Sri M . K . Jeyakaran , 

AWARD 
Advocate . 

4 . The Industrial Dispute referred to in the above 
The Government of India , Ministry of Labour in 

ordered of reference by the Central Government for 
cisc of powers conferred by clause ( d ) of sub 

adjudication by this Tribunal is as follows :- - 
con ( 1 ) and sub -section 2 (A ) of Scction 10 of 
istrial Dispute Act, 1947 ( 14 of 1947), have re 

“ Whether the action of the Management of 
d the concerned Industrial Dispute for adjudica 

Superintendent of Post Ofices, Nagapat 
vide Order No . L - 40012 / 82 / 98 / IR (DU ), dated 

tinam Division , Nigarattinaia in terminating 
- 1999 . 

the services of Shri B . Palanivelu from the 

post of EDDA EDPKR is legal and justified ? 
his reference has been made earlier to the Tamil 

If not, to what relief the workman is 
u Industrial Tribunal, where it was taken on ſile 

entitled ? " 
[. D . No . 42 / 99. When the matter was pending 
iiry in that Tribunal, the Government of India , 

5. The brief facts of the industrial dispule , risani 
istry of Labour was pleased to order transfer 

by the I Party / Claimant against the II Party Man 
his case from that Tribunal to this Tribunal for 

agement, the Superintendent of Post Offices, Nago 
Idication . On receipt of records from that Tri 

pattinam are as follovas : 
al , the case has been taken on file has I. D . No. 
2001 and notices were sent to the counsel on This . l Party /Workman Sri . B . Palanivelu (hre 
rd on either side , informing them about the trans inafter referred to as Petitioner) was appointed as a 
of this case to this Tribunal, with a direction to 

part - time contingent water corrier om 21- 2 - 1992 hv 
Par before this Tribunal on 30 - 1 - 2001. On receipt the Sub -Postmaster , Karaikal by di memo dated 
lotice from this Tribunal, counsel 01) either side 20 - 2 - 1992 . The Petitiouer served in the departament 
? not present with their respective parties, As as part- time water carrier fmm 21- 2 - 1992 . Prior to 
e was go , représentation on either side, again that he was employed as substitute E . D . Ant from 
ces were ordered to be sent to the counsel on " the year 1989 to 1991. His name was jrclulard jm 
nd on cither side by registered post with acknow - ! the dovetailed list as EDAS N ing about 
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While he was working as contingent water carrier at year 1989 to 1991 and in pursuance of the same, 
Karaikal, the sub Divisional Inspector (Posts ), his name was included in the dovetailed list of EDAS 
Karaikal appointed him as Extra Departmental Mail awaiting absorption . For this specific averment about 
Carrier at Varicbikudi on 24 - 11 - 95 in tho vacancy , prior employment of the Petitioner in thc Respon 
where the regular incumbent has been transferred to dent Department, neither oral nor documentary evi 
Kurumbakaram . The Petitioner was appointed so by dence is available on the side of the Pctitioner in 
oral orders , The Pay and allowances were drawn in this case as a substantial one. Further , no particulars 
the name of the Petitioner through acquittance rolls . about his prior service between 1989 to 1991 has 
He was working there in that Station - EDMC till been given in the Claim Statement as the post in 
30 - 3 - 1997. Subsequenlly , he was transferred to Karai which he was working and the place and the period 
kał Bazar as E .D . Packer . He worked there till of which he was working . No evidence worth the 
25 -5 - 1997 , when he was terminated from service . credit has been let in by the Petitioner to accept his 
As such , tho Petitioner had continuously employed everment that his name was included in the dovetail 
as E . D . Agent defect from 24 - 11 - 95 to 25 - 5 - 97 con ed list of EDAS awaiting absorption . The Claim 
tinuously and without any break . The Respondent Statement is bereft of particulars in respect of the 
has not issued any notice of orders, while terminat date on which the alleged inclusion of the Petitioner s 
ing the services of the Petitioner as E . D . Packer , name in the dovetailed list and so his uumber in 
Karaikal Bazar , Oral orders only was passed for his that list of people awaiting absorption . 
termination of his sorvice , without giving any notice 

8. Though it is averted in the Claim 
or show cause notice or affording any opportunity. It 

Statement 
is in violation of the principles of natural justice 

that the petitioner was appointed as part-time con 

tingent water carrier on 21- 2 - 1992, by a memo dated 
and a violation of Section 25F of the Industrial Dis 

20 - 2 - 1992 by the Sub - Postmaster 
putes Act, 1947. The Petitioner has served in the 

Karaikal, no 

document as copy of the memo has been filed into 
Respondent / Department for more than 240 days 

Court. Further for the averment that his pay and 
in a clçar vacancy and as such he is entitled for the 

allowances were drawn in his name through acquit 
privileges enunciated under the Industrial Dispute 

tance rolls also has not been proved by way of any 
Act, since he being the workman as defined under 

acceptable evidence . From the entire avcements in 
Section 25B of the Act. Tho Petitioner was drawing 

the Claim Statement of the Petitioner, it is seen that 
Rs. 420 plus D . A . and other allowances, while work 

he has not been employed by the Respondent / De 
ing as E . D , Agent , At no point of time, he was issued 

partment to any vacant post of regular employee by 
with any momo, warning or reprimand in the dis 

adopting the procedure in the department for such 
charge of his duties and came to the adverse notice 

appointment. It is not his version that he was a 
of his superiors , Challenging the illegal termination , 

candidate sponsored by the Employment Exchange 
the petitioner has filed a petition before the Regional 

for a specific vacancy of the post in the Respondent/ 
Labour Commissionet (Central), which has been 

Department. On the other hand , it is his admitted 
ended in failure and on his submission of failure of 
conciliation report this reference has been made by 

version that he was working as a contingent water 

carrier. So under such circumstances , it is clearly 
the Ministry of Labour as an industrial dispute for 

seen that the alleged employment of this Petitioncr 
adjudication by this Tribunal. Hence , this Tribunal 

by the Respondent / Department can only at the best 
may be pleased to pass an award , setting aside the 

a stop gap arrangement and not a permanent or 
oral order ot termination of service of the Petitioner 
and direct the Respondent /Management to reinstate 

semi- permanent appointment. The very fact that the 

Petitioner was not issued any written order of ap 
the Petitioner in service as Extra Departmental Pac 

pointment or written order of termination of service 
ker, Karalkal Bazar with all attendant service and 

shows that his services were utilized by the departu 
monetary benefits. 

ment temporarily as and when it was required . Fur 
6 . As the I Party /Management, the Respondent ther except the avernment in the Claim Statement, no 
herein has not chosen to file any Counter and the material evidence is placed before this Tribunal to 
leamed counsel for the I Party /Workman , the Peti show that this Petitioner had continuously employed 
tioner has chosen to advance her argument without as ED agent from 24 -11 -95 to 25 - 5 - 97 without any 
any oral and documentary evidence in support of break . So , the Petitioner s averment in his Claim 
the averments in the Claim Statement of the I Party / Statement that he served the Respondent / Depart 
Workman , this Tribunal has decided this matter with ment for more than 240 days in a clear Vacancy 
the available materials in this casc. 

and as such he is entitled for the privileges enunciated 

under the Industrial Disputes Act and his termina 
7. The point for consideration is 

tion of service is in violation of Soction 25F of the 
“ Whether the claim made by the Petitioner / 

Industrial Act, 1947 , cannot be accepted as correct. 

So under such 
Workman that the action of the Manage 

circumstances, this Tribunal can 
ment of Superintendent of 

easily come to the conclusion that the claim made 
Post Offices, 

by the Petitioner has not been established to grant 
Nagapattinam Division in terminating the 
services of the Petitioner from the post of 

the relief prayed for . Thus, the point is answered 
EDDA / EDPKR is illcgal and unjustificd 

accordingly . 
has been established ? If so , to what retief 9 . In the result , an award is passed holding that 
the Petitioner is entitled ?" 

the alleged action of the Management in terminating 

the alleged services of the Petitioner /Workman in the 
Point. -- It is a specific averments of the Peti post of EDDA / EDPKR is legal and justificd and 
tioner in his Claim Statement that prior to 21- 2 - 1992 hence , the concemed workman is not entitled to . 
be was employed as substitute B .D . Agent from the any relief No Cost, 
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(Dictated to the Stenographer, transcribed and typed 
by him , corrected and pronounced by me in the 
open court on this day the 26th June, 2001) . 

K . KARTHIKEYAN , Presiding Officer 
Witnesses Examined : 

On either side : None . 
Documents Marked ; 
On cither side : Nil . 

a ferret, i gut , 2001 
fit. 1. 2188 .-_ -3770tfrit frata f uit , 
1947 ( 1947 T 14 ) Ft T 17 lei 47570 W , 
केन्द्रीय सरकार सेन्ट्रल प्रोविडेन्ट फण्ड कमिश्नर के प्रबन्धतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच, प्रबंध में 
मिदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
प्रधिकरण, बैंगलोर के पंचाट को प्रकाशित करती है , जो 
871, 11747 * * 1- 8- 2001 * 1976 Tail 


II PARTY 
The Central Provident Fund Comnussioner, 
No. 14 , Hudco Vishala , Bhikaji Cama 
Place , 
New Delhi, 
(Advocata Shri Harikrishna S. Holla ) 

AWARD . 
1 . The Central Government by exercising the 
powers conferred by clause ( d ) of Sub -section 2A 
of Section 10 of the Industrial Disputes Act, 1947 bas 
referred this dispute vide order No. L -42011 / 12 /96 
IR ( DU ) dated 20 - 8 - 1997 for adjudication on the 
following schedule : 

SCHEDULE 


" Whether the EPF organisation is justificd in not 

enhancing the eligibility limit for PLB to 
Rs. 3 ,500 from 1986 - 87 onwards and further 
increasing the eligibility limit for PLB to 
Rs. 4 , 500 from 1992 - 93 ? If not, to what 
relief the employecs of EPF Organisation are 
entitled to ?" 


[ 


09 -42011/ 12/ 96 - 01 Are (BY 7 ) ] 

कलवीप राय वर्मा, स्क अधिकारी 


New Delhi, the 1st August, 2001 
S . O , 2188. - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the Cen 
tral Government Industrial Tribunal-cum -Labour 
Court, Bangalore as shown in the Annexure in the 
Industrial Dispute between the cmployers in relation 
to the management of Central Provident Fund Com 
missioner and their workmen , which was received by 
the Central Government on 1 - 8 - 2001. 


2 . The First party union on behalf of the workmen , 
of the management have raised this industrial disputo . - 
The workmen are working with the management and 
their grievance is that the EPF Organisation is justi 
fied in not enhancing the eligibility limit for PLB to 
Rs, 3 ,500 from 1986 - 87 onwards and further increas 
ing the eligibility limit for PLB to Rs. 4 , 500 from 
1992 - 93 therefore, the Government of India has re 
ferred this dispute to this Tribunal. 


[No. L - 42011 / 12 / 96 - IR ( DU ) ] 
KULDIP RAI VERMA , Desk Officer 


3. Parties appeared and filed Claim Statement and 
Counter respectively . 

4 . The case of the first party in brief is as follows : 

5 . It is the case of the workmen that Employees 
Provident Fund Organisation was established in 1952 
for administration of the Scheme of Compulsory Con 
tributory Provident Fund in accordanco with the pro 
visions of Employees Provident Funds and Miscella 
neous Provisions Act, 1952 . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 
COURT, SHRAM SADAN , III MAIN , III 
CROSS, II PHASE , TUMKUR ROAD , 
YESHWANTHPUR , BANGALORE 

Dated , 18th July , 2001 
PRESENT : 

Hon ble Shri V . N . Kulkarni, B . Com ., LLB ., 
Presiding Officer, 
CGIT -Cum -Laborir Court, 
Bangalore. 

C . R . No. 263 /97 
I PARTY 
The Secretary General, 
All India Employees Provident Fund , 
Staff Federation , 
rlo No. 53 , K .H . B . Colony ( 

MIG ) , 
Bangalare - 560079 . 
( Advocate - Shrt B . Rama Kharvy ) 


6 . It is the further case of the workmen that on 
21- 9 - 1987 the Railway Board vide their mcmo No . 
E ( F & A ) II/87-PLB - 4 enhanced the eligible wage limit 
from Rs. 2 ,500 to Rs. 3 , 500 per month but this 
enhancement in the eligible wage limit for PLB was 
not granted either în Posts and Telegraphs or in EPF 
Organistaion . The Postal Employees moved an appli 
cation before the Delhi Bench of the Central Admi 
nistrative Tribunal in 1989 and got a favourable order 
in OA . No , 493 / 89 ordered for the enhancement of 
eligible wage limit for PLB from Rs. 2 , 500 to 
Rs. 3, 500 to P & T Employees as stated in para 4 of 
the Claim Statement. 


7 . It is the further case of tho workmen that the 
eligible , wage limit for PLB was increased from 
Rs. 3 , 500 to Rs. 4 ,500 to the Railway Employees 
from 1992 - 93 but the management is not justified in 
granting the same to the workmen . 


a disatore , thehet Funds Generalind me 
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8 . It is the further case of the warkman that the mum of Rs. 1, 600 and the employees drawiug emo 
PLB Scheme of the employees of E .P . F . Organisation luments upto Rs, 3 ,500 were paid Productivity Linked 
was similar to that of the Railway Epiphoyces right Bonus from the year 1992 -93 onwards. The cxisting 
from the very beginning . Therefore the action of the Productivity Linked Bonus Scheme was to remain 
management is not correct and it is discriminatory and operative for a period of 5 years from 1986 - 87. The 
violative of their fundamental rights, 

management for these rcasons and for some other 
9 . The administrative cxpenses including the salary 

reasons has prayed to reject the reference . 
and allowances of all categories of employees, are met 16 . It is seen from the records that rejoinder is filed 
out of the administrative charges collected by the by the Workmen and the contention is that the First 
E .P . F . Organisation from the employers . 

party workmen have rightly reward thc dispute and 

this court has jurisdiction . All the allegations made 
10 . The first party union workmen for these rear 

by the management are denied in parawise . 
song has prayed to pass award in its favour , 

17 . The management and the workmen have given 
11 . The case of the Second Patty in brief is as lengthly Written Arguments , I have read the arguments 
follows : 

carefully . 

18 . It is seen from the records that the management 
12 . It is the case of the management that this refer 
ence is por maintainable. The office of the Second 

has raised some pomts saying that this Tribunal has 

no jurisdiction . 
Party is situated at Now Delhi and merely because 
the office of the Seoretary General of All India Emp 19 . The first ground is that the Second Party office 
loyees Provident Fund Staff Federation is situated at is situated at New Delhi and therefore , the dispute is 
Bangatore , the same does not given scope for rising not maintainable before this Court. This dispute is 
a dispute before this Court. Therefore , the reference also not maintainable for mis-joinder of necessary 
is liable to be dismissed for want of cause of action parties. It is also not maintainable because of the emp 
within the jurisdiction of this Tribunal. The second loyees of Second Party Organisation ale duly covered 
party has no independent powers under the provi under the Administrative Tribunals Act, 1985 . 
sions of the Act, therefort , this reference is not main 
tainable as stated in para 4 of the Counter . 

20 . I have considered all the points carefully . Ad 

mittedly this dispute is referred by the Competent 
13 . It is the further case of the management that 

Government i.e. the Central Government and this 
the reference is not maintainable because the emp 

Tribunal has jurisdiction . The management has not 
loyees of the Second Party Organisation are duly cover 

prved all the legal points so as to say that the dispute 
ed under the Administrative Tribunals Act, 1985 and 

is not maintainable . The written arguments are nothing 
the payment of PLB is also service matter case within but the repetition of the Counter. 
the meaning of Section 14 of Administrative Tribunals 

21. It is seen from the available records that the 
Act , 1985, the first party ought to have filed an appli 

schétre introduced by the Railways and Postal Depart 
cation before the Central Administrative Tribunal! 

ment are totally different from one which is introduc 
Therefore , this reference is not maintainable . 

ed in the Second Party Organisation and therefore , 
14 . It is the further case of the management that 

this Scheme introduced by the Second Party cannot 

be compared with the scheme introduced in the Rail 
some of the employees of first party filed OA . No . 
1255 / 1991 before the Culcutta Bench of CAT seeking 

ways and Postal Departments and therefore there is 

no merit in this reference . The demand for payment 
the very relief now claimed in the present dispute . 
The said application has been disinissed by CAT, 

of Bonus under the Payment of Bonus Act, 1965 
Calcutta Bench . The mangement has also given para 

could not acceded as contended by the management, 

The workmen have only given lengthy arguments but 
wise reply. It is said that the Rajlway and Postal 

nothing is established by them to say that there is 
Department functions under different acts . The man 

merit in this reference . 
agement has given details of the functioning of Postal 
Department and Railways in the Counter , 

22 . It is clear from the records that the Central 

Government revised the emoluments ceiling for pay 
15 , It is the further case of the management that ment of ad hoc bonus to the Central Government 
on demand of the Staff Federation to make applicahle Employees and not covered by any of the scheme and 
the orders dated 11- 6 - 1991 of the CAl to the emp 

in pursuance of the aforesaid decision EPF Orgamusa 
loyees of EPF Organisation and raise the ceiling from tion also revised the emoluments ceiling for payment 
Rs. 2 , 300 to Rs. 3, 500 , a reference was made to the of PLR to the employees of EPF Organisation from 
Ministry of Labour vide CPFC s letter No . IW $ U 

the accounting year 1984 - 85 . 
19 ( 2 ) 91/ 1209 . dated 24 - 9 - 1991 requesting for en 

23 . It is also clear from records that a reference was 
hancement of the pay limit from Rs. 2 , 500 to Rs. 

made to the Ministry of Labour by EPF Organisation 
3 , 500 . The Ministry while rejecting the proposal 10 + 

to raise the ceiling from Rs. 2 ,500 to Rs. 3 ,500 but 
formed that the matter was examined in consultation 

the Ministry of Labour while rejecting the proposal 
with the Ministry of Finance and the same coulf pot 

informed that the matter was cxamined in consultation 
be acceded . It was on 27 - 10 - 1993 when the Govern 

with the Ministry of Finance and the same could not 
ment conveyed it approval to the revised eligibility 

be acceded to . 
ceiling of Rs. 3 , 500 to the Employees of EPF Orga 
nisation subject to clearance by the Central Board of 24 . This being the fact, I am of the opinion that 
Trustces The amount of boms was continued to be there is no merit in this reference . I have already said 
computod on actual etioiuments subject in the mark. that PLB Scheme of the second party Organisation 
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New Delhi, the 1st August , 2001 


is not similar to Railway Employees from the very 
beginning . Because the einployees of the Second party 
and the employees of the Railways are not similarly 
situated persons and they arc not equal and therefore , 
there is no merit in the contention raised by the first 
party workmen in this behalf. The management is cor 
rect in its contention that merely because there is a 
surplus amount available in the fund it does not mean 
that the sum could be utilised for payment of PLB . 


S . O . 2189 . - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal- cum 
Labour Court Bhubaneswar as shown in the 
Annexure in the Industrial Dispute between the emp 
loyers in relation to the management of Central Insti 
tuic of Freshwater Acquaculture and their workman , 
which was received by the Central Government on 
1 - 8 - 2001, 


25 . Admittedly surplus fund availablc if any has 
to be utilised by organisation for providing amenities 
to the working class by steam lining the working of 
the organisation by introducing computers and also for 
opening Sub -Regional Offices and Accounts Offices 
for the benefit of the working class. Admittedly firstly 
has not lead any evidence in respect of averments 
made by it . 


[No. L -42012 |36 98 - IR (DU ) ] 
KULDIP RAI VERMA, Desk Oficer 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT : 

BHUBANESWAR 
PRESENT : 


26 . I have carefully read the arguments of both sides 
but they are nothing but Claim Statement and Count 
er. I have read the decisions relied by the first party 
workmen . 

27. The first party workmen has relied 2 decisions . 
The first decision is ( 1992 ) 20 Administrative Tribu 
nals Cases 588 OA . No. 2489 of 1989. The facts of 
the case on hand are quite different from the facts 
of the above case and the first party cannot take benc 
fit of the said decision . 

28. The Second decision is AIR ( 36 ) 1949 Federal 
Court III . The facts of the case on hand are quite 
different from the facts of the above case . Here the 
dispute is in respect of cligibility iimit of PLB . I have 
already said that the first party workmen cannot be 
compared themselves with the enployees of P & T and 
Railways . 


Shri S . K . Dhal, OSJS . (Sr. Branch ) Presiding 

Officer , C .GJ. T . -cum -Labour Court, 

Bhubaneswar. 
Tr. Industrial Dispute cace No. 188 /2001 
Dtd . Bhubaneswar, the 16th July, 2001. 

BETWEEN 
The Management of Central Institute 
Of Freshwater Acquaculture , 
Kausalyagang, Bhubaneswar . 

. . First Party 

Management 

AND 
Their workman Shri hashipath 
Gihadai, Ramachandra Ghadai, 
Al. Giticalsuanlo , Via -Balipatna , 
Dist. Khurda . 

. . Second Party 

Workman . 
APPEARANCES ; 
Shri S . K . Tripathy , Hlead 
of the Institute 

... For the 1st Party 

Management, 
Shri Kashinath , Ghidai. 

. . For himself 

Workman , 


29 . Considering all this I am of the opinion that 
thçre is no merit in this reference and accordingly I 
froceed to pass the following order : 


ORDER 


The reference is rejected . 


( Dictated to PA transcribed by her corrected and 
signed by me on 18th July , 2001.) 

V . N . KULKARNI, Presiding Officer 


hofft , 1 FIAT, 2001 


# 

T ap 2189 - - etfra fata ufaften , 
1947 ( 1947 41 14 ) T UTTT 17 ATT # , 
केन्द्रीय सरकार सेन्ट्रल इस्टिच्यूट ऑफ फेशवादर एक्यूकरूपर 
के पवन्धतंत्र के संबद्ध नियोजको और उनके कर्मकारों 
के बीच , पन्नध में निदिष्ट औद्योगिक विवाद में फेन्द्रीय 
सरकार औद्योगिक प्रधिकरण भवनेश्वर के पंचाट को प्रकाशित 

ir 8 , T F TE H741 op 1- 8 - 2001 T arat 
31 OTT 


AWARD 
The Governmçnt of India in the Ministry of 
Labour, in exercise of powers conferred by clause 
( d ) of sub - section ( 1 ) and sub - section 2 ( A ) of Sec 
tion 10 of the Industrial Disputes Act, 1947 (14 of 
1947 ) have rcferred the following dispute for adju 
dication vide their Order No. L - 4201236 /98 IR 
(DU ) , dated 10 - 9 - 1998 - 
" Whether the claim of Shri Kashinath Ghadai 

that he had worked for 240 days continu 
ously and was refused cmployment by the 
management and his services were termi 
nated without following the prescribed pro 
cedure is legal and justified ? If so , to 
what relief thc workman , is entitled to ?" 


[9 . 77- 42012/ 36 /98- ATE AR (IT 2 ) ] 

कुलदीर राय वर्मा, उस्क अधिकारी 
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JET 


VRDIO 


FINDINGS 


ISSUE NO , I 


2 . While sending ieference intimation was given 
to the Director , Central Institute of Freshwater Ac 
quaculture , Kausalyagang , Bhubaneswar ( herein -after 
called as the 1st Party -Management) and to the 
workman (hereinafter called the 2nd Party) . 
In pursuance to the notice the 2nd Party -workman 
has filed his claim statement where he has pleaded 
that he was working as cook -cum -helper as NMR 
basis by the 1st Party -Manugement from 1 - 12 - 1990 
to 30 - 8 - 1993 and was getting Rs. 750 per month . 
OR 1 - 8 - 1993 when the 2nd Party -workman reported 
for duty the 1st Party -Management refused him 
employment without serving any notice . It is fur 
ther pleaded that thc Management has appointed a 
new man named as Shri Kailash Chandra Jena in 
his place . His further case is that his services was 
terininated as he demanded arrear of wages from 
1 - 12 - 1990 to 30 - 8 - 1993 at the rate of Rs. 25 per 
day amounting to Rs. 4 ,200 and over time dues 
amounting to Rs. 15 ,000 . Dispute raised by the 
2nd Party was considered in conciliation proceeding 
wherein the Management admitted that the 2nd 
Party had worked 280 days but did not agree to 
reinstate him , but came forward to pay Rs. 2 , 080 
subject to condition for withdrawal of the dispute 
by him . As the conciliation proceeding failcd the 
matter was referred to the Government of India who 
in turn have made the present reference , 

3 . The lut Party-Management has filed written 
statement denying the case of the 2nd Party -work 
ma . [t has been pleaded by the Management that 
the 2nd Paty -workman was employed purely on job 
contract basis to clean the utensils of the training 
hostel and he was required to work for hardly one 
and half hours after lunch and one and half hours 
after dinner and was paid the charges accordingly , 
Ile was never engaged for the full day nor was paid 
minimum wages as claimed by him . The 2nd Party 
workman remained absent from 1 - 10 - 1998 without 
intimation . While admitting the appointment of 
Shri K . C . Jene, and others, the 1st Party -Manage 
ment has pleaded that they were continuing into ser 
vice prior to the engagement of the 2nd Party . It 
has been specífically pleaded that, the 2nd Party 
nas worked only for 208 days. It has been further 
pleaded that the Organisation of the 1st Party is not 
an industry within the definition under section 2 ( 1) 
of Industrial Disputes Act. Hence, the reference is 
not maintainable . 


6 . The main question to be decided whether the 
2nd Party -workman had worked for 240 days as a 
casual labourer In his evidence the 2nd Party 
lias deposed that he had worked from 1 - 12 - 1990 to 
30 -8 - 1993 and was initially getting the salary of 
Rs. 300 per month . If this is accepted then it would 
appear that he was getting Rs. 10 per day if he 
would have worked for whole month . He has fur 
ther stated that it was subsequently cnhanced to 
Rs. 750 . He has stated that when he demanded his 
arrear amounting to Rs, 19, 2000 it was not paid to 
him rather his services was terminated , He has denied 
the suggestion of the Management that he was engag 
ed for cleaning of the utensils only. On the other hand 
the evidence adduced on behalf of the Management 
is that the 2nd Party was engaged for clcaning of 
utensils on contract basis from Agust , 1990 to Sept, 
1991 and he was being paid Rs. 15 per 
day and from 1 - 10 - 1991 he absconded from the 
duty . In the cross-examination the witness has ad 
mitted that in the le -conciliation proceeding it was 
admitted that the 2nd Party -workman had worked 
for 208 days continuously. Nothing has been 
, brought out from the mouth of the witness examined 
on behalf of the Management to disbelieve his evi 
dence. No documents have been produced on behalf 
of the 2nd Party -workman in support of his case that 
he had worked for more than 240 days. I have 
perused the documents filed on behalf of the 2nd 
Party -workman and those documents have been des 
patched by the 1st Party -Management as seen from 
the evidence adduced during hearing of argument. 
All the documents produced arc the correspondences 
made between the A . L . C . and the 1st Party -Manage 
ment. In all the letters it has been mentioned that, 
the 2nd Party --workman had worked for 208 days. 
In one letter, dated 7 - 11 -1997 it has been mentioned 
that the workman had worked for 280 days . During 
course of argument it has been stated on behalf of 
the Management that it was a type mistake that the 
workman had worked for 280 days as mentioned in 
the letter, dated 7 - 11 - 1997 . The Management has 
adduced evidence that the 2nd Party had worked for 
208 days . The 2nd Party has deposed that he has 
worked for more than 240 days. Neither party have 
produced any records in support of their pleadings . 
So it is oath against oath . In that case when the 
2rd Party has raised the dispute the onus lics on 
him to establish that he was a casual labourer and 
had worked continuously for 240 days . In his 
written argument it has been submitted in Para - 2 is 
that in the re -conciliation proceeding the Manage 
ment had admitted to pay compensation amounting 
to Rs. 2080 would suggest that the Management had 
admitted his erigagement for more than 240 days. 
According to the 2nd Party -workman the Manage 
ment has concealed the official records and have 
suppressed the truth . I do not find any forcc in 
this submission because no where I find that any 
application was made by the workman to call for the 
relevant documents, from the custody of the 1st 
Party -Management. If such a course would have 
been taken and the Management had refused for the 
production of documents then this Tribunal could 
have drawn adverse inference against the Manago 
ment. But in this case it could not be done as the 


4 . On the above pleadings of the parties , the 
following issues were framed . 

ISSUES 
Whether the claim of. Sh . Kashinath Gadai 
that he had worked for 240 days continu 
ously and was refused employment by the 
Management and his services were termi 
nated without following the prescribed pro 

cedure is legal and justified ? 
2 . If so , to what relief the workman is entitl 

ed to ? " 
5 . On behalf of the 2nd Party -workman ; the work 
min concerned has been cxamined whereas the 1st 
Party -Munagement has examined one , witness . No 
docriments have been exhibited from either side 
though some documents werc available in the record . 
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and Parly -workman has not taken any step 10 call which was received by the Central Government on 
for the document from the custody of the Manage 1 - 8 - 2001, 
ment. The stand taken by the 1st Party -Managc 
ment that the 2nd Party workmen had worked as a 

[No . L - 42012171/98 - IR (DU ) ] 
contract labourer and he himself left the hostel can 

KULDIP RAI VERMA , Desk Officer , 
10l be dis -believed in ahuence of any materials, The 
Tribunal can not create a crise for the 2nd Party 

ANNEXURE 
without any oral or documentary evidence . In my 
opinion the 2nd Pilt hus failed to establish that he 

BEFORE THE CENTRAL GOVERNMENT 
had worked for more than 240 days continuously in 

INDUSTRIAL TRIBUNAL NO . II, MUMBAI 
the Organisation of the Maliagement by placing co 
gent materials. Hence , this issue is answered 

PRESENT : 
agrinat the 2nd Party -workman . 

SN, Saundankar, Presiding Officer. 
ISSUE NO , IT 

Reference No. CGIT -21159 of 1998 

Employers in relation to the Management of 
7. In view of my findings in respect of Issue No . 
I the 2nd Prirty is not coiitled for any relief . 

The Director, 

The 
witness examined on behalf of the Management has 

Ali Yavar Jung National Institute for the 
stated in cxamination in chief that during rc -concilia 

Hicaring Handicapped , 
tion proceuding the Management had agreed to pay 

Bandia Reclamation , 
the difierenlia ] wages , but there was a condition for 

Bandra (West ) 
withdraw the dispute . In my opinion , the 

Mumbai-400 050 . 

2nd 
Party is entilled for that amount i.e . a sum of 

AND 
Rs. 2080 as his dillerential wages . The Management 
is directed to pay the said wages amounting to 

Their Workmen 
Rs. 2080 to the workman within thrce months from 
the datc of answering this reference . 

Shri Devu Tanu Kudtekar , 

Sion Ayurvedic Hospital, 
8 . Though in the written statement the plca was Bhaji Palychiwadi, 
taken that the reſerence is lol maintainable no issue 

Sion , 
has been framed and it had not been pressed by hoth 

Mumbai-400 022 . 
the parties during the course of argument. So I am 
not inclined to express my opinion in this regard. 

APPEARANCES : 
Reference is answered accordingly. 

For the Employer : Mr. M , V . Bhat, Advocate . 

Mr, M . Vaidyanathan Representative . 
S . K . DHAL , Presiding Oflicer 

For the Workmen : Mr. V . Narayanan , Repre 

sentative . 
farat, 1 Trimi, 2001 

Mumbai , dated 27th June, 2001 

AWARD 
# 1. 5 2190 ---- Titi fanta fufijt, 
1947 ( 1947 FI 14 ) 47 TITT 17 e 17770T À , 

The Government of India , Ministry of Labour by 

its Order No . L -4201217198 |IR (DU ) ( dtd . 30 - 10 - 98 
केन्द्री सरकार प्राली यावर जा ने साल इलिट पार द 13 - 11 - 98 have referred the following dispute, for ad 
हिरिन हेण्डी कैप्पड बे प्रवन्धतंत्र के सबद्ध नियोजकों और 

judication to this Tribunal in cxercise of powers con 
उनके ककरो के बीच, अननंध में निदिष्ट औद्योगिक 

ferred on it by clause ( d ) of Sub -section ( 1 ) and 

Sub -section 2 ( a ) of Section 10 of the Industrial Dis 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण नं .- II , 

putes Act 1947 . 
मुम्बई के पंचार को प्रनामित करती है , जो केन्द्रीय सरकार 

“ Whether the action of the management of Ali 
FiT 1- 8- 2001 1 9 ,6 Tari 

Yayar Jung National Instt for the Hearing 
Handicapped , Mumbai by illegally termina 

ting the services of the workman Shri Devu 
14 . 77 - 42012171/ 98- 6119 ari ( 7 a )] 

Tanu Kudtekar, and not to regularise him 

is legal and justified ? If not, to what relief 
कलदीप गयं बर्मा, डैम्क अधिकारी 

the workman is entitled ?" 
New Delhi, the 1st August, 2001 

The employee Mr. Kudtekar filed a Statement of 

Claim Ex- 5 contending that the Ali Yavar Jung 
S .O . 2190 . - In pursuance of Section 17 of the In 

National Institute for Hearing Handicapped is purely 

a Central Govt, controlled Institution . For 
dustrial Disputes Act, 1947 ( 14 of 1947), the Central 

various 

gardening activities the said Institute cngaged garde 
Government herchy publishes the award of the Cen ners , He was employed as Gardener by the manage 
tral Government Industrial Tribunal- cum - Labour 

ment Institute on 1 - 2 - 1989 . He contended that he 
Court No. II, Mumbai as shown in the Annexure in 

was forced to do extra work but was not paid over 

time for the same. He continuously worked without 
the Industrial Dispute between the cmployers in rela 

any break from the appointment till 31 - 3 - 1997. He 
iion to the management of Ali Yavar Jung National contended that on 1st April 1997 he was prevented 
Instt. for the Hearing Handicapped and their workman by the Security Personnel and was not allowed to do 
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his regular dutics. Jic was orally told that Instijuto Judustrial Disputes Act , tharcfore , this Tribunal has 
terminated his services. He contended that by no jurisdiction to decide the reference and hence it 
various correspondencc lic icquested the management is not maintainable. He has relied on the decision 
to take him on duty , but in vain . Therefore , 10 of Bombay High Court Prithviraj Deeharwa Vls . 
approached the Regiontal Labour Commissioner ( C ) , Director, Aliyavar Jung National Institute toi Handi 
Mumbai who in twii trica lor conciliation , lowerdr , c:" pped in writ petition , No. 448097 dated 16 - 10 -97 
that went in vain . He contended that the management 

On the other hand , the learned Representative 
terminated him abruptly in geting the gardening work 

Mr, Narayanan , urged with force that in view of the 
done through the labours of the Contractors . His 

decision in Bangalore Water Works case the Insti 
termination is illegal. Consequently , the management tute has to be said to be an Industry , considering its 
be directed to regularise his service with continuity rules and regulations. He relied on writ petition 
and he be given full back wages as per the grade of No. 738197 decided by the Bombay High Court on 
gardencr. 

2 - 7 - 97 , 
The management resisted the claim of Shri Devu 

Their Lordships of Bombay High Court in W . P . 
Tanu Kudtekar, by filing witten statement Ex.- 7 ] 12 No. 4480 of 1997 in the case Prithviraj Deenarwa 
contending that the Institute is not the department 

V s . Director, Aliyavar Sung National Institute for 
of any of the Government organisation , Manage 

Handicappeď observed as under : 
ment is not the Stalc nor an Industry . It is con 
tended that the Institute is registered under the 

" Respondent is a society imparting education to 
Society Registration Act and run by the Council , of 

the hearing huudicapped . If one has regard 
which aim and object is to get proper training by 

the decision of the Supreme Court in the 
the Hearing Handicapped , which activities cannot be 

case of Chander Mohan Khanna Vs. Na 
treated as an Industıy. Therefore , the listitute is 

tional Council of Educational Research and 
not an industry within the meaning of Section 2 (i) of 

Training and Others reported in ( 1991 ) 4 
the I. D . Act 1947, consequently this tribunal has no 

Supreme Court Cases 578 the Respondent 
jurisdiction to decide the eference . It is further con 

cannot be treated as state as provided under 
tended that Mr. Devi Tanu Kudtekar , was engaged 

Article 12 of the Constitutivn . In the 
as Garderner Labour on a daily wage on purely lem 

aforesaid case the Supreme Court in para 
porary basis for a period of five days per week with 

graph 3 has observed thus : 
break , and that he was paid daily wages as per the 
rates prescribed by the Govt. of Mahurashtra . He has 

" Article 12 should not be stretched so as to 
not worked 240 days in any of the years. Consequen 

bring in every autonomous body which 
tly, management prayed for disminyal of claim 

has some nesus with the government 

within the sweep of the expression 
On perusing the rival pleadings of the partics my 

state . A vide cnlargement of the 
Icarnied predecessors framed the following Issue at 

meaning must be treated hy a wise limi 
Ex.- 10 and my findings thereon for the reasons re 

tation . It must not be lost sight of that 
corded below : 

in the modern concept of Welfare State , 
Issues Findings 

independent institution corporation and 
1. Whether the tribunal has jurisdic 

agency are generally subject to state 
tion to decide the reference ? 

No 

control. The state control does not 

render such bodies as state under Arti 
2 . Whether the action of the managc 

cle 12 . The state control, however , vast 
ment in terminating the 

and pervasive is not determmarive, The 
services of Shri Devu Tanu 

financial contribution by the State is 
Kudtekar , and not to regularise 

also not conclusive . The combination 
him is legal and 

of state aid coupled with an unusual de 
justified ? · Does not Survive 

gree of control over the management and 
3 . If not, to what relicf the 

policies of the body, and rendering of an 
workman is entitled 

important public service being the obli 
to ? .. Docs not survive . 

gatory function of the state may largely 

point out that the body is starte . If the 
REASONS 

government operates hehind a corporate 

veil, carrying out governmental activity 
Mr. Dey Tanu Kudtekar filed his affidavit at Ex . 11 . 

and governmental functions, of vital pubilc 
However the management vidc nurshis FX-13 con 

importance there mav he little difficulty 
tended that evidence of the Sr , Officer , Mr. Vaidya 

to identifying the hody as " state within 
nathan recorded Ex- 22 in Ref. No . CGIT - 2 / 155 of 

the meaning of Article 12 of the consti 
1998 be treated evidence of management in this 

tution The writ netition , will not be 
matter. I have heard the Representative for the 

maintenahle Moreover the petitioner 
workman Mr. Narayanan and Shri M V Bhat for 

impugns the termination of his contract, 
the management. I have also gone through the written 

Petition for enforcement of contractual 
submissions of Shri Kudiekar, Ex 14 and the manage 

nbligations also will not be maintainable . 
ment Ev- 15 and the recorrik is a whole . 

Besides the notitioner has an alternate 
At the threshold the learned counsel Mr Bhat, for 

efficacious remedy of a suit available ." 
The management submitted that the management Insti Mr Runt legrned counsel for the manngement sub 
tute is not an Industry rinder ection ? ) of the mi s that learned predecessor of this Tribunal in the 
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matter of the same management bearing Reſ. No. 
CGIT - 2158 of 1998 relying on above decision 
disposed of the same for want of the jurisdiction 
on 18 -2 - 99 . On going through the record and the 
rulings of the Honourable High Court, it is clear that 
management is not an Industry within the meaning of 
Section 2 ( ) of the I. D . Act. Therefore, this tribunal 
has no jurisdiction to decide the reference . Issue No. 1 
is therefore , answered accordingly. In view of my 
finding on Issue No. 1 , Issue No. 2 and 3 do not 
survive , hence they are answered accordingly . There 
fore , the following Order is passed . 


Enıployers in relation to the Management 

of The Director , Ali Yavar Jung 
National Institute for the Hearing 

Handicapped . 
Bandra Reclamation , 
Bandra (West ) , 
Mumbai-400050 . 


AND 


ORDER 
Reference stands disposed of for want of jurisdic 
tion , 

S. N . SAUNDANKAR , Presiding Officer 

feft, 1 TTE , 2001 
fol. . 2191 : Alulfira fazia ufufa47 , 1947 
( 1947 14 ) T TITI 17 IIHTUT 4 
सरकार अली यवर जंग नेशनल इंस्टिट्यूट फोर द हियरिग 
हैन्डीकैप्पड के प्रबंधतंत्र के संबद्ध नियोजको और उनके 
कर्मकारो के बीच , अनुबध मे निर्दिष्ट औद्योगिक विवाद मे 
केन्द्रीय सरकार प्रौद्योगिक प्रविकरण न JI, मुम्बई के पचाट 
4T terforer fraft , 17FTC # 17 # 1 1- 8 - 2001 
को प्राप्त हुआ था । 
[F , TET - 42012/ 72 /98 - 916 IT ( I ) 

कुलदीप राय वर्मा, डैस्क अधिकारी 


Their Workmen 
Shri Laxman Devji Rewale , 
Pawar Chawl, 
Rajiv Nagar, 
S . B . Patil Road , 
Gazdhar Bangh , 
Santacruz ( W ) , 
Mumbai-400054. 
APPEARANCES : 
For the Employer, - -Mr. M . V . Bhat, 

Advocate, Mr. M . Vaidyanathan , 

Rep . 
For the Workman . — Mr. V . Naraya 

nan , Representative 
Mumbai, dated the 26th day of June, 2001 


AWARD 


No. india , Min 


ited 13. 11 


New Delhi, the 1st August , 2001 
S . O , 2191. - In pursuance of Section 17 
of thc Industrial Dispute Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award of the Central Government 
Industrial Tribunal-cum -Labour Court No. II, 
Mumbai as shown in the Annexure in the 
Industrial Dispute between the employers i ] 
relation to the management of Ali Yavar Jung 
National Instt. for the Hearing Handicapped 
and their workinan which was received by the 
Central Government on 1 - 8 - 2001. 


The Government of India , Min . of Labour , 
by its Order No. L - 42012 72 : 98 -IR ( DU ) 
dated 13 -11- 98 have referred the following 
dispute for adjudication to this Tribunal in 
exercise of powers conferred on it by clousa 
( d ) of Sub -section ( 1 ) and sub section 2 ( a ) 
of Section 10 of Industrial Disputes Aut 
1947 . 
" Whether the action of the management 

of Ali Yavar Jung National Instt. 
for Hcaring Handicapped , Mumbai 
by illegally terminating thic services 
of Shri Laxman Devji Rewalc , and 
not to regularise him is legal and 
justiſild . If not. to what re * the 

workinan is entitled ?" . 
The employec Mr. Laxman Devji Rewalo 
filed a Stalent of Clan Ex-5 contending 
that the Ali Yavar Jing National Institute 
for Hearing Handicapped is purely a Central 
Govt. controlled Institution . For various 
gardening activities the said Institute engaged 
gardeners . He was employed as Gardener by 
the management Institute on 073 - 3- 1994 . He 
contended that he was forced 10 Jo extra work 
but was not paid overtime for the sanc, He 


[No. L -42012 72 | 98 - IR ( DU ) | 
KULDIP RAI VERMA , Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUS 

TRIAL NO . 2 . MUMBAI 
PRESENT : 
Shri S . N . Saundankar, Presiding Officer 

Riprence No . CGIT 2 161 of 1998 


- 


- 


- - 
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continuously worked without any break from 

services if Shri L . D . Rewal Does 
the appointment till 31- 3 - 1997 . He contend 

and not to regularise him not 
ed that on 1st April, 1997 he was prevented 

is legal and justified . 

sur 
by the Security Personnel and was not 

vive , 
allowed io do his regular dutics . He was 

( 3 ) If not, to what relicf the work - Docs 
orally told that Institute terminated his ser 

man is entitled to ? 

not 
vices. Ho contended that by various corres 

survivc . 
pondence he requested the management to 
take him on duty , but in vain . Therefore , REASONS : 
he approached the Regional Labour Com 

Mr. L . D . Rewale filed his aſfidavit at Ex -11. 
missioner ( C ) , Mumbai who in turn , tried for 

However, the management vidc Purshis Ex- 13 
conciliation , however, that went in vain . Ho 

contended that evidence of the Sr, Officer , 
contended that the management terminated 

Mr. Vaidyanathan, recorded Ex- 22 in Ref. 
himn abruptly in getting the gardening work 

No . CGIT- 2 155 of 1998 be treated evidence 
donc through the labours of the Contractors . 

of management in this matter , I have heard 
His ternination is illegal. Consequently , the 

the Represcntative for the workman Mr. 
management be directed to regularise his 

Narayanan and Shri M . V . Bhat for the 
service with continuity and he be given full 

nianagement I have also gone through the 
back wages as per the grade of gardencr . 

written submissions of Shri L . D . Rewale 

Ex - 14 and the management Ex - 15 and the 
The management resisted the claim of Shri 

record is a whole . 
Laxman Devji Rewale by filing written State 
ment Ex- 7 12 contending that thic Institute is 

At the threshold the learned counsel Mr. 
not the department of any of the Govern 

Bhat for the management submitted that the 
ment organisation . Management is not the 

management Institute is not an Industry 
State nor an Industry . It is contended that 

under section 2 ( ) of the Industrial Disputes 
Institutc is registered under the Society regis 

Act, therefore , this tribunal has no jurisdic 
tration Act and run by the Council , of which 

tion to decide and hence it is not maintain 
aim and object is to get proper training by 

able . He has relied on the decision of Bom 
the Hearing Handicapped , which activities 

bay High Court Prithviraj Deeharwa Vis . 
cannot be treated as an Industry . Therefore , 

Director. Ali Yavar Jung National Institute for 
the Institute is not an industry within the 

Handicapped in writ petition No . 448097 
mcaning of Section 2 ( ) of the I. D . Act 1947 , 

dated 16 - 10 - 97 . On the other hand , the 
consequently , this tribunal has no jurisdic 

learned Representative Mr. Narayanan urged 
tion to decide the reference . It is further con 

with force that in view of the decision in 
tended that Mr. L . D . Rewale was engaged 

Bangalore Water Works case the Institute has 
as Gardener labour on a daily wage on 

to be said to be an Industry , considering its 
purely temporary basis for a period of five 

rules and regulations . He relied on writ poti 

lion No. 738 97 decided by the Bombay High 
days per week with break and that he was 
paid daily wages as per the rates prescribed 

Court on 02 - 7 - 97 . 
by the Govt. of Maharashtra . He has not Their Lordships of Bombay High Court 
worked 240 days in any of the years , Conse in W . P , No . 4480 of 1997 in the case 
quently , management prayed for «lismissal of Prithviraj Deeharwa Vs. Director . Ali Yavar 
claim . 

Jung National Institute for Handicapped 

obscrved as under : 
On perusing the rival picadings of the par 
ties my learned predecessor framed the follow 

" Respondent is a society imparting edu 
ing Issues at Ex - 10 and my findings thereon 

cation to the hearing handicapped . 

If one has regard to the decision of 
for the reasons recorded below : 

the Supreme Court in the case of 
Issues 

Finding 

Chander Mohan Khanna Vs. 

National Council of Educational 
1 . Whether the tribunal has juris 

Research and Training and Other s 
diction to decide the refe 

reported in ( 1991 ) 4 Supreme 
rence ? 

No. 

cases 578, the Respondent cannot 
2 . Whether the 

be 
action 

treated as 
of the 

state as provided 

under Article 12 of the Constitution . 
management in terminating the 

In the aforesaid case , the Supreme 


Industry 
,lied on WEL High 


[MFT. - 
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answered accordingly . In vicw of my finding 
on Issue No. 1 , Issue No. 2 and 3 do not sur 
vive , hence they are answered accordingly . 
Therefore , the following order is passed . 

ORDER 
Reference stands disposed of for want of 
jurisdiction . 

S. N . SAUNDANKAR , :Presiding Officer 


Af forceft, 1 AFT , 2001 


$ 1. 9 . 2192 : statfita faraia ufafatia , 1947 
( 1947 14 ) # 7 yiti 17 TAHTU # , FIT 
सरकार अली यवर जग नेशनल इस्टिट्यूट फॉर द हियरिग 
हैन्डीकैप्पड के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनुबंध मे निर्दिष्ट प्रौद्योगिक विवाद में 
केन्द्रीय सरकार प्रौद्योगिफ अधिकरण नं . II , मुम्बई के पचाट 
oft effera eft , uttaratu # # 1 of 1-8 -2001 
7 TEA TOTI 
[51 . 579- 42012 /73/98 - 0416 91T ( I ) ] 

___ कुलदीप राय वर्मा, डैस्क अधिकारी 


Court in paragraph 3 has observed 

thus : 
“ Article 12 should not be stretched so 

as to bring in every autonomous 
body which has some nexts will 
the government within the 
sweep of the expression ‘siaie . 
A wide enlargement of the mean 
ing must be tampered by a wise 
limitation . It must not be lost 
sight of that in the modern con 
ccpt of Welfare State , indepen 
dent institution corporation and 
agency are generally subjcct to 
state control. The state control 
does not render such bodies as 
state under Article 12 . The state 
control, however, vast and per 
vasive is not determinativc . The 
financial contribution by the State 
is also not conclusive . The com 
bination of statc , aid coupled with 
an unusual degree of control 
over the management and policies 
of the body , and rendering of 
an important public service being 
the obligatory function of the 
state may largely point out that 
the body is state . If the govern 
ment operates behind a corporate 
veil, carrying out governmental 
activity and governmental func 
tions of vital public importance , 
there may be little difliculty to 
identifying the body as state 
within the meaning of Article 12 
of the Constitution . The writ 
petition will not be maintainable . 
Moreover , the petitioner impugns 

the termination of his contract. 
Petition for enforcement of con 

tractual obligations also will not 
be maintainable . Besides , the 
pctitioner has an alternate cffica 

cious remedy of a suit available " , 
Mr. Bhat learned counsel for the manage 
ment submits that learned predecessor of this 

Tribunal in the matter of the sanic manage 
ment bearing Ref. No . CGIT - 2 58 of 1998 
relying on above decision disposed of the 
same for want of the jurisdiction on 18 - 2 - 99 . 
On going tlirough the record and the rulings of 
the Honourable High Court, it is clear that 
management is not an industry within the 
meaning of Section 2 ( i ) of the ID . Act . 
Therefore , this tribunal has no jurisdiction to 
decide the reference . Issuc No . 1 is therefore , 


New Delhi, the 1st August, 2001 
S . O . 2192 . - In pursuance of Scction 17 
of the Industrial Disputc Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award of the Central Government 
Industrial Tribunal-cum - Labour Court No. II, 
Mumbai as shown in the Annexure in the 
Industrial Dispute between the employers in 
relation to the management of Ali Yavar 
Jung National lustt. for the Hearing Handi 
capped and their workman which was receiv 
ed by the Central Government on 1 -8 -2001. 

[No. L -4201273/98 -IR ( DU ) ] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUS 

TRIAL TRIBUNAL NO , II, MUMBAI 
PRESENT : 


S . N . SAUNDANKAR . Presiding Officer 

Reference No. CGIT - 21162 of 1998 


Employers in relation to the Management 

of The Director, Ali Yavar Jung 
National Institute for the Hearing 

Handicapped . 
Baudra Reclamation , 
Bandra (West ) . 
Mumbai-400050 . 


ed the 


mal in exercise 


Sub -section 
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Mumbai, who in turn , tricd for conciliation , 

however , that went in vain . He contended 
Their Workmen 

that the management terminated him abrupt 
Shri Sitaram Balu Khambe, 

ly in getting the gardening work done through 
Wageshwari Vibhag Sangh - 3 , Room No . 41, the labours of the Contractors . His termina 
Sakharam Lanjekar Marg , 

tion is illegal. Consequently the manage 
Scwri, 

ment be directed to regularise his service with 
Mumbai-400015 . 

continuity and he be given full back wages as 

per the grade of gardener . 
APPEARANCES : 

The management resisted the claim of Shri 
For the Employer. — Mr. M . V . Bhat, 

Khambe by filing written statement Ex - 7 | 12 
Advocate , Mr. M . Vaidyanathan , 

contending that the Institute is not the depart 
Rep . 

ment of any of the Government organisation . 
For the Workman . — Mr. V . Narayanan , Management is not the State nor an Indus 
Representative . 

try . It is contended that the Institute is re 

gistered under he Society registration Act 
Mumbai, dated the 27th day of June, 2001 

and run by the Council, of which aim and 
AWARD 

object is to get proper training by the Hear 

ing Handicapped , Which activities cannot be 
The Government of India , Ministry of treated as an Industry. Therefore , the Insti 
Labour, by its Order No . L -42012173 98 - IR tute is not an industry within the meaning 
(DU ) dated 30 - 10 - 98 13 -11- 98 have referr of Section 2 (j ) of the I. D . Act, 1947, consc 
ed the following dispute for adjudication to quently , this tribunal has no jurisdiction to 
this Tribunal in exercise of powers conferr decide the reference . It is further contended 
cd on it by clause ( d ) of Sub -section ( 1 ) that Mr. Khambe was engaged as Gardener 
and sub section 2 ( a ) of Section 10 of Indus Labour on a daily wage on purely temporary 
trial Disputes Act, 1947. 

basis for a period of five days per week with 

break , and that he was paid daily wages as 
" Whether the action of the management per the rates prescribed by the Govt. of 

of Ali Yavar Jung National Instt. Maharashtra . He has not worked 240 days 
for Hearing Handicapped Mumbai in any of the years . Consequently , manage 
by illegally terminating the services ment prayed for dismissal of claim . 
of Shri Sitaranı Balu Khambe, and 
not to regularise him is legal and 

On perusing the rival pleadings of the par 
justified ? If not , to what relief the 

tics my lcarned predecessors framed the 
workman is entitled ?" 

following Issues at Ex- 10 and my findings 

thereon for the reasons recorded below : 
The cmploycc Shri Sitaram Balu Khambe 

Issues 

Findings 
filed a Statement of Claim Ex - 5 contending 

1 . Whether the tribunal has juris 
that the Ali Yavar Jung National Institute for 
Hearing Handicapped is purely a Central 

diction to decide the refe 

rence ? 
Govt. Controlled Institution . For various 
gardening activities the said Institute engaged 

2 . Whether the action of the 
gardeners . He was employed as Gardener 

management in terminating 
by the management Institute on 02-01- 1992 . 

the services of Shri Sitaram Does 
He contended that he was forced to do extra 

B . Khambe and not to regu - not 
work but was not paid overtime for the same. 

larise him is legal and justi- Sur 
He continuously worked without any break 

fied ? 

vive . 
from the appointment till 31 - 3 - 1997 . He con 

3 . If not, to what relief the work - Does 
tended that on 1st April. 1997 he was prevent 

an is entitled to ? not Survive . 
ed by the Security Personnel and was not 
allowed to do his regular duties. He was orally 

REASONS 
told that Institute terminated his services. He 
contended that by various correspondence he Shri Sitaram B . Khambe filed his affidavit at 
requested the management to takç him on Ex- 11. However the management Vide pur 
duty , but in vain . Thercionc , lle approcher shis Ex- 13 contended that evidence of their 
the Regional Labour Commissioner ( C ) , Sr. Officer, Mr. Vaidyenathan recorded Ex- 22 
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in Ref. No. CGIT - 21155 of 1998 be treated 

concept of welfare State , inde 
evidence ofmanageinent in this matter, I have 

pendent institution corporation 
heard the Representative for the workman 

and agency are generally sub 
Mr. Narayanan and Shri M . V . Bhat for the 

ject to state control. The state 
Iranagement. I have also gone through the 

control does not render such 
written submissions of Shri Khambc Ex - 14 

bodies as state under Article 12 . 
and the management Ex - 15 and te record is 

The state control, however , vast 
a whole . 

and pervasive is not determina 

tive . The financial contribution 
At the threshold , the learned counsel Mr. 

by the State is also not conclu 
Bhat, for the management submitted that 

sive . The combination of state 
the management Institute is not an Industry 

aid coupled with an unusual 
under section 2 ( i) of the Industrial Disputes 

degree of control over the 
Act, therefore, this Tribunal has no jurisdic 

management and policies of the 
tion to decide the reference and hence it is 

body and rendering of an impor 
not maintainable . He has relicd on the deci 

tant public service being the obli 
sion of Bombay High Court Prithviraj 

gatory function of the state may 
Deeharwa Vis . Director , Aliyavar Jung 

largely point out that the body is 
National Institute for Handicapped in writ 

state . If the Government ope 
peticion , No. 448097 dated 16 - 10 -97. On 

rates behind a corporate veil, 
the other hand , the learned Representative 

carrying out governmental acti. 
Mr. Narayanan , urged with force that in view 

vity and governmental functions , 
of the decision in Bangalore Water Works 

of vital public importance, there 
casc the Institute has to be said to be an 

may be little difficulty to identify 
Industry , considering its rules and regula 

ing the body as state within the 
tions . He relied on writ petition No . 738 97 

meaning of Article 12 of the cons 
decided by the Bombay High Court on 

titution . The writ petition , will 
02- 7 - 97 . 

not be maintainablc . Morcover , 
Their Lordships of Bombay High Court in 

the petitioner impugns the ter 
W . P . No . 4480 of 1997 in the case Prithviraj 

mination of his contract. Petition 
Deeharwa Vis Director, Aliyavar Jung 

for enforcement of contractual 
National Institute for Handicapped observed 

obligations also will not be main 
as under : 

tainablc. Besides the petitioner 

has an alternate efficacious re 
“ Respondent is a society imparting edu 

medy of a suit available ." 
cation to the hearing handicapped . 

Mr. Bhat learned counsel for the manage 
If one has regard to the decision of 
the Supreme Court in the case of 

ment submits that learned predecessor of 
Chander Mohan Khanna Vs. 

this Tribunal in the matter of the same 
National Council of Educational 

manageinent bcaring Ref. No. ( GIT - 2 58 of 
Research and Training and Others 

1998 relying on above decision disposed of 
reported in ( 1991) 4 Supreme 

the same for want of the jurisdiction of 
Court Cases 578, the Respondent 

18 - 2 - 99 . On going through the record and 
cannot be treated as state as provid 

the rulings of the Honourable High Court, it 
ed under Article 12 of the Constitus 

is clear that management is not an Industry 
tion . In the aforesaid case , the 

within the meaning of Section 21i ) of the 
Supreme Court in paragraph 3 has 

I. D . Act. Therefore, this tribunal has no 
observed thus : 

jurisdiction to decide the referenca, Issue No. 

I is therefore , answered accordingly . In view 
" Article 12 should not be stretched so of my finding on Issue No. 1, Issue No . 2 and 

as to bring in every autono 3 do not survive, hence they are answered 
mous body which has some accordingly . Therefore the following Order 
nexus with the Government within is passed : 
the sweep of the expression 
state . A wide enlargement of 

ORDER 
the meaning must be tampered Reference stands disposed of for want of 
by a wisc limitation . It must not jurisdiction . 
be lost sight of that in the modern 

S . N . SAUNDANKAR , Presiding Ollicer 
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Tá farat, 1 GTFT, 2001 


EfT . FFT ! 2193 - - TUTTIT fa 272 . iufTT4, 1947 
( 1947 FC 14 ) opt Etit ! 17 # JAETTU # , 
सरकार अली यबर जग नेशनल इस्टिट्यूट फर व हियरिग 
हैलीकापड के प्रबधतत्र के सबद्ध नियोजको और उनके 
कर्मकारो के बीच , अनुबध . मे निर्दिष्ट प्रौद्योगिक विवाद मे 
केन्द्रीय सरकार प्रौद्योगिका अधिकरण नं . II मम्बई के पचाट 
# R 7 , Tere P FIT FP 1- 8 -2001 
को प्राप्त हुआ था । 
[ RT 2 - 42012/74 /98 = 315 * * ( )] 

19 7Tam , TFT 


APPEARANCES 
For the Employer . - Mr. M . V . Bhat, 

Advocate , Mr. M . Vaidyanaihan , 

Representative , 
For the Workman . — Mr. V . Narayanan , 

Representative. 
Mumbai , dated the 27th day of June, 2001 

AWARD 
The Government of India , Min , if Labour, 
by its Order No. L -420127498 - IR (DU ) dt. 
30 - 10 - 1998 !13 - 11- 98 have referred the follow 
ing dispute for adjudication to this Tribu 
nal in exercise of powers conferred on it 
by clause ( d ) of Sub -section ( 1 ) and sub 
section 2 ( a ) of Section 10 of Industrial Dis 
pute Act 1947 . 


New Delm , tho Ist August, 2001 


S : 0 ! 2198 - Ini purtwartoe of Section 17 
of the Industrial Dispute Act, 1947 ( 14 of 
1947 ) , the Central Governiyent hereby pub 
lishes the award of the Central Government 
Industrial Tribunal-cum - Labour Court No. II, 
Mumbai as shown in the Annexure in the In 
dustrial Dispute between the cmployers in 
relation to the management of Ali Yavar Jung 
National Instt. for the Hcaring Handicapped 
and their workman which was received by the 
Central Government on 1 -8 - 2001. 

No . L -4201274198 - IR (DU ) ] 
KULDIP RAI VERMA , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVT . INDUS 

TRIAL TRIBUNAL NO . II, MUMBAI 
PRESENT : 

S . N : Saundankar , Presiding Officer 
Reference No. CGIT -2 / 164 of 1998 


“ Whether the action of the management 

of Ali Yavar Jung National Instt. 
for the Hcaring Hardicapped , Mum 
bai by illegally terminating the ser 
vices of the workman Sh . Ashok 
Ganpat Devekar , and not to regu 
larise him is legal and justified . If 
not, to what relief the workman is 
entitled 73 


Employers in relation to the Manage 

mçnt of The Director, Ali Yuvar 
Jung National Institute for the 
Hearing Handicapped . 


The emplovec Mr. Ashok Ganpat Devokar 
filed a Statement of Claim Ex . 5 contonding 
that the Ali Yavar Jung National Institute for 
Hearing Handicapped is purely a Central 
Govt. controlled Institution . For various 
gardening activities the said Institute engaged 
gardeners: He was employed as Gardener 
by the management Institute on 1 - 2 - 1994 . 
He contended that he was forced to do ex 
tra work but was not paid overtime for the 
same: Hé continuously worked without any 
break from the appointment till 31 - 3 - 1997 . 
He contended that on Ist April, 1997 he was 
prevented by the Security Personnel and 
was not allowed to do his regular duties. 
He was orally told that Institute terminated 
his services. He contended that by various 
correspondence he requested the manage 
ment to take him on duty , but in vain . There 
forc , he approached the Regional Labour 
Conumissioner ( C ) , Mumbai, who in turn , 
tricd for conciliation , however , that went in 
vain . He contended that the management 
terminated him abruptly in getting the gar 
dening work done through the labours of 
the Contractors. His termination is illegal. 
Consrauentis the management be directed to 
regularise his service with continuity and 


Bandra . Reclamation . 
Bandra (West ) , 
Mumbai- 400050 


AND 
Their Worknion 


Shri Ashok Ganpat Devekar , 
Sayhadri Colony, 
Shakha No . 5 , Room No. 15 , 
Sewri, 
Mumbai-400015 . 


[ 1711- - TE 


( 11 ) ] 
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he be given full back wages as per the grade 
of gardener, 


and the management Ex - 15 and the record is 
a wholc . 


The management resisted the claim of Shri 
Ashok Ganpat Devekar by filing written 
statement Ex - 7 12 contending that the Ins 
titute is not the department of any of the 
Government organisation Management is 
not the State nor an Industry . It is contended 
that the Institute is registered under the 
Society registration act and run by the Coun 
cil. of wlich aimn and object is 10 get proper 
training by thc Hearing Ifandicapped , which 
activities cannot be treated as an Industry . 
Thereforc , the Institute is not an industry 
within the meaning of Suction 2 ( j ) of the I. D . 
Act 1947, consequently this tribunal las 110 
jurisdiction to decide the reference . It is fur . 
ther contended that Mr. Devekar was engag 
ed as Gardener Labour on a daily wone on 
purely temporary basis for a period of five 
days per week with break , 7nd that he was 
pid daily wages as per 1 17 .45 or scrihed 
by the Govt. of Maharashtra . He has not 
worked 240 days in any of the years. Conse 
quently, inanagement prayed for dismissal of 
claim . 


At the threshold , the learned counsel Mr. 
Bhut, for the management submitted that the 
management Institute is not an Industry 
under section 2 ( J ) of the Industrial Disputes 
Act, therefore , this Tribunal has noi ndic 
tion to decide the reference and hence it is 
not maintainable . Hi has relied an ici. 
sion of Bombay High Court Prithviraj 
Decharwa Vs. Director, Alisavir Jung 
National Institute for Handicapped in writ 
petition , No . 4480197 dated 16 - 10 . 27 . On 
the other hand , the learned Representativo 
Mr. Nariyanan , urged with force that in view 
of the decision in Bannulore Water Works 
case the Institute has to be soid to hean 
Industry , considering its rules and regula 
tions He relice on writ pctition No . 738797 
Tecided by thic Bomb High Court on 
02 -07 - 1997 . 


On perusing the rival pleadings of the 
parties my learned predecessors framed the 
following issues at Ex- 10 and my findines 
thercon for the reasons recorded below : 
Issues 

Finitings 


I Vhether the tribunal has Juris 

diction to decide the refe 
rence ? 

No. 
? Whcthar the action of the 

n ynagement in terminating the 
services of Siri Ashok Ganpat Dnes 
Der bar and nit to regularise not 

him is legal and justified ? Survive . 
3. If unt te what reling the Does 
workin is entited to ? not 

Survive, 
PEASONS 


Their Lordshins of Bombay High Court in 
W . P . No. 4480 of 1097 in the core Prithviraj 
Deeharwn Via . Director , Aliyavar Tung 
National Institute for Handicappa ohrerved 
is under : 
“ Respondent is a society inparting edu 

cation to the hcarina onclicappd. 
If one has regard to "he decision of 
the Supreme Court in the case of 
Cliander M40 Khanna Vs. 
Na ional Council of Educational 
Rescarch and Training and others 
reported in ( 1991 ) 4 Suor. me 
Court Cases 578 the Respondent 
cannot be treated as state as provid 
pr ! under Article 12 of the Consti 
tution . In the aforenih cisc . the 
Sinema Court in paragraph 3 has 

gheerved this : 
" Article 12 should not be stretched s . 

as to bring in every autonomous 
body which has com nexus with 
the government within the sweep 
of the expression state ! A wide 
enlargement of the meaning must 
be tampered by a wise limitation , 
It must not he lost sight that in 
the morlarn concent of Wolfare 
State , independent institution cor 
poratior and nay crearneral. 
lv subicct to state control The 
starr contrat does not reader such 
hories ng conter under Articles 
12 . The state control, however , 


Mr. Ashok G . Divekar filed his alfidavit at 
Ex- 11 . However the managerient Vidc pur 
shis Ex -13 contended that evidence of the 
Sr, Officer, Mr. Vairlyanathan record d Ex - 2 ? 
in Rcf. No. ( GIT -2 155 of 1998 , be treated 
evidence of manament in this matter . I 
have heard the Representative for the work 
mo, Mr. Narayonun and Mr. Blot for the 
mangarment. I have also gone through the 
written suh nision , of Shri. Devckar Ex- 14 
2497 (11/ 2001 - 19 
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vast and pervasivc is not determi कर्मकारी के बीच, अनुबंध में निदिष्ट औद्योगिक विवाद मे 
native . The financial contribu mirati Tertiti FX FTTT Ħ . II, 26 i 70 
tion by the State is also not con 

Fi fra 57ai , Ti i HiFi 1 - 8- 2001 
clusive . The combination of 

ATTET 
state aid coupled with an unusual 
degree of control over the 

[ 1. 77 - 42012/ 75/98 -119 9 . 7 (64)] 
management and policies of the 

कुलदीप राय वर्मा, डेस्क अधिकारी 
body , and rendering of an im 
portant public service being thic 

New Delhi, the 1st August, 2001 
obligatory function of the stato 

S .O . 2194 . - In pursuance of Section 17 of the In 
may largely point out that the 

dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
body is state ?. If the govern 

Government hereby publishes the award of the Cen 
ment opcratcs behind a corporate tral Government Industrial Tribunal-cum -Labour 
veil, carrying out governinental Court No . II , Mumbai as shown in the Annexure in 
activity and governmental func 

the Industrial Dispute between the cmployers in rela 
tions. of vital public importance . 

tion to the management of Ali Yavar Jung National 

Institute for the Hearing Handicapped and their work 
there may be little difficulty to 

man , which was received by the Central Government 
identifying the body as state 

on 1 - 8 - 2001 . 
within the meaning of Article 12 
of the constitution . The writ 

[No. L -42012 / 75 / 98 - 1R ( DU ) ] 
pctition , wihl not be maintainahlc . 
Morcover, the petitioner impugns 

KULDIP RAT VERMA, Desk Ollicer 
the termination of his contract . 

ANNEXURE 
Petition for cnforeenient of con 
tractural obligations also will not 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . II, MUMBAI 
be maintainable . Besides the 
petitioner has an altcrnate ellica 

PRESENT : 
cious remedy of a suit available " . 

S . N . Saundankar, Presiding Ollicer 
Mr. Bhat learned counsel for the manage 

Reference No. CGIT - 2 / 163 of 1998 
ment submits that learned . predecessor of 

Employers in relation to the management of The 
this Tribumal in the matter of the same 

Director , Ali Yavar Jung National Institute 
managemen # bearing Ref . No. ( GIT - 2 58 of 

for the Hearing Handicappod , Bandra Recla 
1998 relying on above decision disposed of 

mation , Bandra (West ) , Mumbai- 400050 
the same for want of the jurisdiction on 

AND 
18 -2 - 99 . On going through the record and 
the rulimgs of the Honourable High Court, 

Their Workmen . 

Shri Pitamber Krishna Pardeshi, 
it.is clear that management is not an Indus 

Argistron D Souza Chawl, 
try within the meaning of Section 2 ( i ) of the 

Ahmad Road, Vile Parle , 
I. D . Act. Therefore , this tribunal has no 

Mumbai- 400057. 
jurisdiction to decide the reference , Issue No 

APPEARANCES : 
1 is therefore, answered accordingly . In view 
of my finding on Issue No. 1 , Issue: No. 2 and 

For the Employer : Mr. M . V . Bhat, Advocate . 
3 do not survive . Hence they are answered 

Mr. M . Vaidyanathan , Representative. 
accordingly . Therefore , the following order For the Workman : Mr. V . Narayanan , Represen 
is passed . 

tative . 
ORDER 

Mumbai, dated the 26th day of lune , 2001 

AWARD 
Refcrence stands disposed of for want of 
jurisdiction . 

The Government of India , Ministry of Labour, by 

its Order, No. 1, -42012 / 75 /98 - JR ( DU ) dated 30th 
S. N . SAUNĐANKARI Presiding Officer October, 1998 131h November 1998 have referred 

the following disputc for adjudication to this Tribunal 
as farati, 1 9TH , 2001 

in exercise of powers conferred on it by clause ( d ) 
1. 91 219 4 .- -Tutt forrit fuf - A , 1947 

of Sub - section ( 1 ) and Sub -section 2 ( a ) of Section 

10 of Industrial Disputes Act, 1947 
( 1947 T 14 ) 47 ETT 17 TATUT # , Frais 

" Whether the action of the management of All 
- कार अली यवर जंग नेशनल इंस्टिट्यूट फॉर द हियरिंग 

Yavar Jung National Institute for the Hear 
. . . - पड के प्रबंधतंत्र के सबद्ध नियोजकों और उनके 

ing Handicapped by illegaliy teriminating the 


- 


- 


- - - 


- - - 


- - - 


- 


- 


- - 
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services of Shri Pitambar .Krishna Pardeshi 

3. If not , to what relief the 
and not to regularise him is legal and justi 

work man is entitled to ? 

Does not 
fiel ? Il not, to what relief the workman is 

survive 
entitled ? ? 

REASONS 
The employce Mr. Pitambar Krishna Pardeshi filed a 

Shri F . K . Pardeshi filed his allidavit at Ex- 11 . 
Statcment of Claim Ex, 5 contending that the Ali 
Yavar Jung National Institute for Hearing Handicap 

However , the management vide purshis Ex- 13 con 

lended that cvidence of their $ r , Officer, Mr, Vaidya 
ped is purely a Central Government controlled Justi 

nathan , recorded Ex -22 in Ref. No . CGIT - 2 / 155 
lution . For various gardening activities the said 

of 1999 be treated Evidence of management in this 
Institute engaged gardeners. He was cmployed as a 

matter. I have heard be Representative 
Gardener by the management Institute on 2 - 2 - 89 . 

for the 

workman Mr. Narayanan and Shri M . V . Bhat tor 
He contended that he was forced to do cxtra work 
but was not paid overtime for the same. He continu 

the management. I have also gone through the writ 

Yen submissions of Shri Pardesli Ex- 14 and the 
Qusly worked without any break froin the appointment 
till 31 - 3 - 1997, He contended that on 1st April , 1997 

management Ex - 15 and he record as a whole . 
he was prevented by the Security Personnel und was At the threshold , the learned counsel Mr. Bhat 
not allowed to do his regular duties . He was orally for the management submitted that the management 
told that Institute terminated his services. He contend Institute is not an Industry under section 26j) of 
ed that by various correspondence be requested the the Industrial Disputes Act, thereforc , this Tribunal 
management to take him on duty , but in vain . There has no jurisdiction to decide the reference and 
forc, he approached the Regional Labour Commis hence it is not maintainable , llc . has relied on the 
sioner ( C ) , Mumbai, who in turn , tried for concilia decision of Bombay High Court Prithviraj Decharwa 
tion , however , that went in vain . He contended that v / s . Director, Aliyavar Jung National Institute for 
the management terminated hiin abruptly in getting Handicapped in writ petition , No. 4480 / 97 dated 
the gardening work done through the labour of the 16 - 10 -97. On the other hand , thc Icarnod Represen 
Contractrs . His termination is illegal. Consequently, tative, Mr. Narayanan urged with force that in view 
the managoment be directed to regularise his service of the decision in Bangalore Water Works case the 
with continuity and he he given full back wages as Institutc has to be said to be an Industry , consider 
per the grade of gardener . 

ing its rules and Regulations. He telied on writ 

petition No . 738 / 97 decided by the Bombay " High 
The management resisted the claim of Shri 
Pitambor Krishna Pardeshi by filing written statc 

Their Lordships of Bombay High Court in W .P . 
ment Ex. 7 / 12 contending tliat the Institute is not No. 4480 of 1997 in the case Prithviraj :Deeharwa 
the department of any of the Government organisa 

V / s. Director , Aliyavar Jung National Institute for 
tion . Management is not the state nor an Industry , 

Handicapped observed as under : 
It is contended that the Institute is registered under 
the Society Registration Act and run by the Coun 

“ Article 12 should not be stretched so as to bring 
içil , of which aim and object is to get proper train 

in every autonomous body which has some 
ing by the Hearing Handicapped . Which activities 

nexus with the government. utithin the swecp 
cannot be treated as an Industry . Therefore , the 

of the expression state . A wide enlargement 
Institute is not an industry within the meaning of 

of the meaning must be tunipered by a wise 
Section 2 (i ) of the T. D . Act, 1947, consequently 

Jimitation . It must not be lost sight of that 
this tribunal has no jurisdiction to decide the refer 

in the modern conocpl of Welfare State , 
ence . It is further contended that Mr. Pradeshi was 

independent institution corporation and 
engaged as Gardener Labour on a daily wage on 

agency are generally subiect to state control. 
purely tomporary basis for a period of five davs 

The state contiol does not render such bodies 
per week with break , and that he was paid daily 

as " statc under Article 12 . The state .con 
wages as per the rates prescribed by the Govern 

trol, however, vast and pervasive is not deter 
ment of Maharashtra. He has not worked 240 days 

minative . The Financial contribution by the 
in any of the ycars . Consequently , management pray 

state is also not conclusive . The combination 
ed for dismissal of claim . 

of state aid coupled with an unusual degrec 

of control over the management and policies 
On perusing the rival pleadings of the parties my 

of the body , and rendering of an important 
learned predecessors framed the following Issues at 

public service being the obligatory funotion 
Ex -10 and my findings thereon for the reasons rc 

of the state may largely point out that the 
corded below : 

body is state . If the government operates 
behind a corporate veil, carrying out govern 

mental activity and governmental functions , 
Issues 

Findings 

of vital public importance , there may be littlo 
Whether the tribunal has juris 

difficulty to identifying the body as state 
Jiction to decide the reference ? 

- No 

within the meaning of Article 12 of the 

constitution . The writ petition , will not be 
Whether the action of the 

maintainable . Moreover, the petitioner 
management in terminating the 

impugns the termination of his contract. 
services of Shri Pitamber Krishna 

Petition for enforcement of contractual 
Pardeshi and not to regularisc 

obligations also will not be maintainable . 
him is legal and justified ? Does not 

Besides the petitioner has an alternate effica 
survive 

cious remedy of asuit available," 


of the n.dustry within th Therefore, thes 


1 . 


Whether 


- 


- 


- - - 


- - 


- 


- - - 


- 


- - 


- 


- 


- - - 
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Mr. Bhat learncd counsel for the management sub 

Employers in relation to the Manage 
mits that learned predecessor of this Inbunal in the 

ment of The Director , Ali Yavar 
matter ol the same managemeni beding No. Ref. No. 
CGI1 - 2 / 58 of 1998 relying on above decision dis 

Jung National Institute for the Hear 
posed of the same for want of the juri diction on 

ing Handicapped . 
18 - 2 - 99 . On going through the record and the rulings 
of the Honourable High Court, it is cle that manage 

Bandra Reclamation , 
inent is not an Industry within the micaning of Sec Bandra (West ) , 
tion 2 ( i) of the I. D . Act. Therefore , this tribunal has Mumbai-400050 
110 jurisdiction to decide the reference . Issue No . 1 
is thercfore answered accordingly . In view of my 

AND 
finding on Issue No. 1 , Issue Nos. 2 and 3 do not 
survive , hence they are answered accordingly . There 

Their Workmen 
fore , the following order is passed : 

Shri Dilip Ratnu Khambe, 
ORDER 

Wageshwari Vibhag Sangh - 3 , R . No. 41, 

Sakharam Lanjekar Marg , 
Reference stands disposed of 1or want of jurisdic 
tion . 

Sewri, 
S. N . SAUNDRANKAR , Presiding Officer 

Mumbai-400015 . 
faceft, 1 TFA , 2001 

APPEARANCES : 
# T . T. 219 5 - - Tifii fara afufFTIT , 1947 

For the Employer. - Mr. M . V . Bhat, 
( 1947 $ 14 ) fit UiT 

Advocate , Mr. M . Vaidyanathan , 
17 OT # , aty 

Representative. 
सरकार अली यवर जंग नेशनल इस्टिट्यूट फॉर द हियरिग 
हैन्डीकैप्पड के प्रबंधतंत्र के संबद्ध नियोजको और उनके 

For the Workman . -- Mr. V . Narayanan , 

Representative . 
कर्मकारों के बीच , अनबंध मे निदिष्ट प्रौद्योगिक विवाद मे 
केन्द्रीय सरकार प्रौद्योगिक अधिकरण न . -II , मुम्बई के पचाट 

Mumbai , dated the 26th day of June, 2001 
efit fecfata ai , FAT FR FY 1-8- 2001 

AWARD 
को प्राप्त हुआ था । 

The Government of India , Ministry of 
[ T. TH- 42012 /70/ 98 - 77 HIT (HU ) ] 

Labour, by its Order No. L -420127608 IR 

( DU ) dated 30 - 10 - 1998113 - 11 - 1998 have re 
_ कुलदीप राय वर्मा, डेस्क अधिकारी 

ferred the following dispute for adjudication 
New Delhi, the 1st August, 2001 

to this Tribunal in exercise of powers con 

fcrred on it by clause ( d ) of Sub -scction ( 1 ) 
S .O . 2195 . In pursuance of Section 17 and sub -section 2 ( a ) of Section 10 of Indus 
of the Industrial Dispute Act, 1947 ( 14 of trial Disputes Act 1947. 
1947 ) , the Central Government hereby 
publishes the award of the Central Govern 

“ Whether the action of the management 
ment Industrial Tribunal- cum -Labour Court 

of Ali Yavar Jung National Instt. 
No. II, Mumbai as shown in the Annexure 

for the Hearing Handicapped by 
in the Industrial Dispute between the eni 

illegally terminating the services of 
ployers in relation to the management of 

Sh . Dilip Ratnu Khanbe , and not 
Ali Yavar Jung National Instt, for the Hearing 

to regularise him is legal and justi 
Handicapped and thicir workman which was 

ſiled . If not, to what relieſ the work 
received by the Central Government on 

man is entitled ?" 
1- 8 -2001. 

The employce Mr. Dilip Ratnu Khambe 
INo . L -42012 / 76 98 - IR ( DU ) 1 

filed a Statement of Claim Ex- 5 contending 
KULDEEP VERMA , Desk Oficer 

that the Ali Yavar Jung National Institute 

for Hearing Handicapped is purely a Central 
ANNEXURE 

Govt. Controlled Institution . For various 
BEFORE THE CENTRAL GOVERNMENT 

gardening activities the said Institute cngaged 
INDUSTRIAL TRIBUNAL NO . II 

garduers . He was employed as Gardener 
MUMBAI 

hy the management Institute on 17- 4 - 1992 . 

He contended that he was forced to do extra 
PRESENT : 

work but was not paid overtime for the 

same, He continuously worked without any 
S . N . SAUNDANKAR , Presiding Officer 

break froin the appointment till 31- 3 - 1997 . 
Reference No. ( GIT -21155 of 1998 Hic contended that or 1st April, 1997 he was 


- 


- - 


- 


- 


- 
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prevented by the Security Personnel and was 

3 . If not, to what relief the work - Docs 
not allowed to do his regular duties. Ho 

man is cntitled to ? 

not survive . 
was orally told that Institute terminated his 

REASONS 
services. He contended that by various cor 
respondence le requested the 1712112 ge117 : It Mr. Khamibe filed his aflidavit at Ex - 13 and 
to take hiin on duty , but in vain . There iure , that the management examined Sr. Ollicer , 
he approached the Regional Labour Com Shri Vaidyanathan at Ex -22. I have heard 
missioner ( C ), Mumbai wlio in turn , trid the Reprcsentative for the workman Mr. 
for conciliation , however, that went in vain . Narayanan and Shri M . V . Bhat for the 
He contended that the management terminat management. I have also gone through the 
ed him abruptly in getting the gardening written submissions of Shri Khambe Ex - 25 
work done through the Labours of the Con and the management Ex-26 and the record is 
tractors . His termination is illegal. Conse a whole . 
quently, the inanagement be directed to re 
gularise his service with continuity and he 

At the threshold , the learned counsel Mr. 
be given full back wages as per thc grade of 

Blat, for the management sumbitted that 
gardener. 

the management Institute is not an Industry 

under section 2 ( J ) of the Industrial Disputes 
The management resisted the claim of Shri 

Act, therefore , this Tribunal has no jurisdic 
Khambe by filing written statement Ex- 7 15 

tion to decide the reference and hence it is 
contending that the Institute is not the deparl 

not maintainable . He has relied on the deci 
ment of any of the Government organisation . 

sion of Bombay High Court Prithviraj 
Management is not the State nor an Industry . 

Dceharwa Vy, Director , Aliyavar Jung 
It is contended that the Institute is registered 

National Institute for Handicapped in writ 
under the Society registration Act and run by 

petition No. 448097 dated 16 - 10 - 97 . On 
the Council, of which aim and object is to 

the other hand , the learned Representative 
get proper training by the Hearing Handicapp 

Mr. Narayanan , urged with force that in vicw 
ed , which activities cannot be treated as 

of the decision in Bangalore Water Works 
an Industry . Therefore, the Institute is not 

case the Institute has to be said to be an 
an industry within the meaning of Section 

Industry , considering its rules and regula 
2 ( ) of the I. D , Act 1947, consequently this 

tions. He relied on writ petition No. 73897 
tribunal has no jurisdiction to decide thc re 

decided by the Bombay High Court on 

02 - 7 - 97 . 
ference . It is further contended that Mr. 
Khambe was engaged as Gardener labour on Thicir Lordships of Bombay High Court in 
a daily wage on purely temporary basis for W . P . No . 4480 of 1997 in the case Prithviraj 
a period of five days per week with break , Deeharwa Vis . Director, Aliyavar Jung 
and that he was paid daily wages as per the National Institute for Handicapped observed 
rates prescribed by the Govt. of Maharashtra . as under : 
He has not worked 240 days in any of the 

“ Respondent is a society imparting edu 
years . Conscqucntly , management praved for 

cation to the hearing handicapped . 
dismissal of claim , 

If onc has regard to the decision of 
On perusing the rival pleadings of the 

the Supreme Court in the case of 
partics my lcarncd predecessors framed the 

Chander Mohan Khanna Vs . 
following issues 71 Ex - 10 and my findings 

Naional Council of Educational 
thereon for the reasons recorded below : 

Rescarch and Training and Others 

reported in ( 1991) 4 Supreme 
Issues 

Court Cascs 578 . the Respondent 
Findings 

cannot be treated as state as pro 
1 . Whether the tribunal has juris 

vided under Article 12 of the Con 
diction to decide the reference ? No . 

stitution . In the aforesaid case, the 

Supreme Court in paragraph 3 has 
2 . Whether the action of 101 : 

observed thus : 
management in terminating 

" Article 12 should not be stretched 
the services of Shri Dilip Docs 

so as to bring in every autono 
Ratnu Khambe and 10 % to re - not 

mous body which has some 
gularise him is legal and justi - sur 

nexus with the government withi 
fied ? 

vive . 

in the sweep of the expression 


SS 
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state . A wide enlargement of 

ORDER 
the meaning must be tampered by 
a wise limitation . It must not 

Reference stands disposed of for want of 
be lost sight of that in the modern 

jurisdiction . 
concept of Welfare Statc, inde S. N . SAUNDANKAR, Presiding Officer 
pendent institution corporation 
and agency are generally subject 

ferati, 1 TEA , 2001 
to stato control. The state con 

til . TI, 2196 .- tette fagia gefta T, 1947 
trol does not render such bodies 

( 1947 $ 1 14 ) #fit # 171 17 WIETUT # , referi 
as state under Articles 12 . The 
state control, however , vast and 

सरकार इडियन इस्टिट यट ऑफ हैण्डलूम टेक्नोलॉजी के 
pervasive is not determinative , 

प्रबधतंत्र के सबद्ध नियोजकों और उनके कर्मकारों के बीच , 
The financial contribution by 

अनबंध मे निदिष्ट औद्योगिक विवाद मे केन्द्रीय सरकार 
the State is also not conclusive , औद्योगिक अधिकरण चेन्नई , के पचाट को प्रकाशित करती है , 
The combination of state aid 

77 store isi 17 # 1 1- 8 - 2001 afit Tio i TTI 
coupled with an unusual degree 
of control over the management 

# . 77 – 42012 / 2 28/ 94 -96 Ir ( 51 ) ] 
and policics of the body, and 

कुलदीप राय वर्मा, डेस्क अधिकारी 
rendering of an important public 
service being the obligatory func 

New Delhi, the 1st August, 2001 
tion of the state may largely point S .O . 2196 — In pursuince of Section 17 of the In 
out that the body is state . If dustrial Disputes Act, 1047 ( 14 of 1947 ) , the Cen 
the government operates behind 

tral Government hereby publishes the award of the 

Central Government Industrial Tribunal- cum - Labour 
a corporate veil , carrying out 

Court Chennai as shown in the Annexure in the 
governmental activity and 

Industrial Dispute between the employers in relation 
governmental functions , of vital to the management of Indian Institute of Handloom 
Dublic importance , there may be Technology and their workman , which was received 
little difficulty to identifying the 

by the Central Government on 1 -8 - 2001. 
body as state within the mean 

[No . L - 42012122894 - IR ( DU ) ] 
ing of Article 12 of the Constitu 

KULDIP RAI VERMA , Desk Officer 
tion . The writ petition , will not 

ANNEXURE 
be maintainable . Moreover, the 
petitioner impugns the termina 

BEFORE THE CENTRAL GOVERNMENT 
tion of his contract. Petition for 

INDUSTRIAL TRIBUNAL - CUM -LABOUR 
enforcement of contractual obli 
gations also will not be maintain 

Tuesday, the 26th June, 2001 
able . Besides the petitioner has PRESENT : 
an alternato ellicacious remedy 

K , Karthikeyan , Presiding Officer . 
of a suite available ." 

Industrial Dispute No. 396 /2001 

( Tamil Nadu State Industrial Tribnual I.D . No. 23196 ) 
Mr. Bhat learned counsel for the manage 
ment submits that learned predecessor of 

( In the matter of the dispute for adjudication under 

clause ( d ) of sub -section ( 1 ) and sub -section 2 ( A ) 
this Tribunal in thc matter of the same 

of Section 10 of the Industrial Disputes Act , 1947 
management bearing Ref. No . CGIT -2158 of 

( 14 of 1947 ) , between the Workman Shri K . 
1998 relying on above decision disposed of Rajendran and the Management of Indian Institute 
the same for want of the jurisdiction on of Handloom Technology , Salem ) 
18 - 2 -99. On going through the record and 

BETWEEN 
the rulings of the Honourable High Court, it 

Sri K Rajendran : 1 Party /Workman . 
is clear that management is not an Industry 
within the meaning of Section 2 ( 1 ) of the 

AND 
I. D . Act . Therefore , this tribunal has no 

The Director : II Party Management 
jurisdiction to decide the reference . Issue No, 

Indian Institute of 
1 is , thereforc , answered accordingly . In vicw 

Ilandloom Technology, Salcm . 
of my finding on Issue No. 1 Issue Nos, 2 and APPEARANCE : 
3 do not survive . hence they are answered 

For the Workman : Ms. D . Hariparanthaman & 
accordingly . Therefore , the following Orly 

V . Ajoy Khose , 
is passed . 

Advocates . 


BEFOIDUSTRIAL 
URT , CHEN 


[1977 ]I-- 13 3 (11)] 
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For the Maangement Sri D . Nandakumar, 

Adal. C . G . S . C . 
The Govt. of India , Ministry of Labour in exercise 
of powers conferred by clausc ( d ) of sub - section ( 1 ) 
and sub - section 2 ( A ) of Section 10 of Industrial 
Disute Act, 1947 (14 of 1947 ) , have referred the 
concerned Industrial Dispute for adjudication vide 
Order No . L -420121228 | 94 -IR ( DU ) dated 26 - 2 - 1996 . 

This reference has been made carlier to the Tamil 
Nadu Industrial Tribunal, where it was taken on file 
as I. D . No . 23 96 . When the matter was pending 
enquiry in that Tribunal, the Govt. of India , Ministry 
of Labour was picased to order transfer of this case 
from that Tribunal to this Tribunal for adjudication , 
On receipt of records from that Tribunal, the case 
has been taken on file as 1. D . No . 396 /2001 and 
notices were sent to the counsel on record on either 
side, informing them about the transfer of this caso 
to this Tribunal, with a direction to appear before 
this Tribunal on 20 - 2 -2001. On receipt of notice 
from this Tribunal, counsel on cither side present 
with their respective partics and prosecuted this case 
further, 

This matter came up before me for final hearing 
on 31- 5 - 2001, upon perusing the Claim Statement 
Counter Statement, other material papers on record , 
the documentary cvidence let in on the side of the 1 
Pirty Workınan 2nd In: herring the arguincnts of 
learned counsel on either side and this matier having 
stood over till this date for consideration , this Tri 
hunal has passed the following : - - 
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retused to recon .urni oland . Vionly, the l eti 
lioner had sent a pulitica dated 22 - 9 -93 to the Labour 
Olficer, Labour l op . rtment of Tamil Nadu Govt , at 
Sulem . He returned the application directing the 
Butitioner to raise the cusule Ociole the central Govt, 
Labour Deparului. Incıl i Putitioner les raisuu 
a dispute butore to Assistant Labour Comwussioner , 
(Central ) by his lutter dated 5 - 1 -94 , l he conciliating 
wuthority sustained the objeciions raised by the Rès 
pondent Management about the maintainability oi tho 
dispute on the ground that the Respondent is not an 
industry within the meaning of section 2 (j) of Indus 
iral Disputes Act and closed the polition . The Madras 
Bench of the Cential Acnuistrative Tribunal issued 
a direction to the onciliation Office to send a failure 
report to the Govt. Then on submission of failure 
report by the Conciliation Officer , the Cential Govt. 
has referred this matter to the Tribunal for adjudica 
tion . The terminacion of service of the Petitioner 
by the Responden Management is wholly arbitrary, 
unjust and violative of Arijales of 14 and 16 of 
Constitution . Thus the said vider of termination is 
opposed to the prinoiples of natural justice, since 
no enquiry W218 held before terninating the services 
of the Petitioner . Further, as the Petitioner had put 
in more than five years of service at the time of 
termination , no compensation or notice pay was given 
to the Fetitioner , which is conirary to Section 25F of 
the Industrial Disputes Act. Hence , the action of the 
Managemeni in terminating the services of the Peti 
tioner Workman is vold , ab -initio Therefore, this 
Tribunal may be pleased to pass an award holding that 
the termination of the service of the Petitioner is un 
just and to direct the Respondent Management to re 
instate the petitioner in service with back wagcs and 
all other at endant bonefits . 

3 . The Respondent |Management, had opposed the 
avements of the Potitioner in the Claim Stateniont 
which is briefly as follows : 


AWARD 
The Industrial Dispute reforiel to in the above 
order of crerence by the Central Govt. lor adjudica 
lion by his Trtunal is in frillowa : - . 
“ Whether the action of the Management of 

Tudjau TnotitutofHaroom Tremlouv 
Salem , in terminating the services of Shui K . 
Rajendran is just, fair and legal ? If not, 
to what relief thc concerned workman is 
entitled ? " 


tial Diges Hot Co, and with 


2 . The Industrial Dispute hetween the parties is 
briefly as follows : 


The I Party Workman Sri K , Rajerdran ( herein 
after referred to as the Foiitioner ) was selected by this 
IT Party Management (hercin after referred to as 
Pespondent ) and employed as a Sweeper by an order 
Gated 26 -11- 1087 H had nut ir 5 vears of service 
with thc Respondent. The Respondent has issued the 
charge memo dated 13 -10 - 92 attributing certain inis 
conducts arainst the Petitioner, The Peiitioner gave 
a reply dated 16 - 10 - 9 ? denving the charpes. Without 
considering his cxplanation and without holding IV 
enquiry . as required under law , the Resopndent has 
terminnter the servires of the Pationer by an order 
potpt 76 - 10 0 ? The order did not contain any 
renvon At the time of his termination , he was not 
naid commandation as notics rov 15 veanised by the 
Industrial Disutes Act , 1947 . The Petitioner sent a 
representation to the Respondent to iecorider the 

decision . The Petitioner has so cause a lorat 
notice dated 23- 8 -03 to thyr Pendant. The Rrue 
pondent sent a reply notice dated 27 -8 - 93 and 


The dispute raised by the Petitioner is beyond the 
scope of this Industrial Tribunal and without juris 
diction . The dispute does not come under the pur 
view of Industrial Disputes Act, The Petitioner 
Sri Rajendrun was engaged as Sweeper paid from con 
tingency w . e.f. 2 - 1,2 - 1987 and his services were 
terminated w .e .f. 26 - 10 - 1992. He bad worked in 
this institute for nearly five years. Since he was en 
gaged as a contingency paid staff , he was paid wages 
for the days he actually worked with necessary weckly 
off and national holidays . The meino dated 13 - 10 - 92 
was given to him directing him to explain on his mis 
hchaviour. During the tenure of his service in the 
Respondent institute he was irregular in duties and 
also he was in the habit of consuming intoxicating 
drinks while on duty. He was warm and issued 
memoes on several occasions advising him to desiat 
from such habits while on duty In spite of such 
memorandums, the petition has fauled to make any iin 
provement in his attendance , conduct, behaviour etc . 
He had not been terminated all of a sudden , The 
ceries of written complaints from girls students and 
staff of the institute alleging indecency and insbehil 
viour innt him were received A thorough enquiry 
w s conducted as per unles by an independent res 
narjhle officer of the institute . This witnesses were 
duly cross cxamined . Thereafter action has been 
fakun to terminatc the petitioner from service. The 
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the gravipensation und the Petitio Actdocs not such 


putitioner has signed in the enquiry procccdings for 
having participated in the enquiry . The Govt. of 
India , Ministry of Labour, New Delhi vide their 
letter No. L -42012 |47 -86T|II ( B ) dated 5 - 7 -88 had 
conveyed that the activities oi Indian Institute of 
Ilandloom fechnology, Saloni alla not be cated as 
industry under Industrial Disputes Act and as such 
the provision of Industrial Disputes Act does not apply 
to this ins :itute . Hence , the Petitioner is not entitled 
to any compensation under the relcvant rules , in view 
ol the gravity of misbehaviour committed by the Poti 
tioner and his cultiespect loi inaintarung disciplire 
and decorum while on duty , his request for rcconsi 
deration of his reinstatement in servicc liad not been 
considered since it will be against the interest of the 
institute , which is an educational institution of All 
Indii rerute as a premier institution in the South . 
For the notice issued by the Pctitioner , the Respon 
dent had sent a reply dated 27 - 8 -93. In a similar 
case in the past , the Ministry of Labour, Govt. of 
India , New Delhi vide letter dated 5 - 7 -88 has opined 
that the activities of Indian Instilute of Handloon 
Technology are not lo be considered as an industry 
under the Industrial Disputes Act and is such the 
provision of Industrial Dispuicy Act does not apply 
to this institutc A thorough departmental coquijy 
was conducted before termination The Petitioner is 
not entitled to any compensation under the relevant 
rules. Hence , the Tribunal may be pleased to dis 
miss this petition . 


India in the pasta reply datea Petitioner in the South 


Top 


4 . When the matter wars pending before the Tamil 
Nadu State Industrial Tribunal earlier, the documents 
were marked by consent of counsel on either side 
as Ex. WI to W9 and MI to M7 The case was 
transferred during that stage to the file of this Tri 
bunal 25 per the orders of the Central Govt. When 
the matter came up for final hearing here before this 
Tribunal, arguments of the counsel on either side were 
advanced . 


ppointment order. It is clearly stated in the Counter 
Slutemcat of tlic Respondent that a series of written 
complam s lion guls students and stalf of Respon 
cont institute alleging indecency and misbehaviour 
9.unst the l etitioner were received by the Respondent 

Il a thorougli enquiry has been conducted by a 
lusponsible ufficer of the Respondent Institute as a 
departmental cnquiry whereui , witnesses examined 
were cross cxamined by the Petilioner . All these 
things have not been disputed by the Petitioner . 
LX, W2 is the xerox copy ol memo datcd 13 - 10 - 92 , 
whciejn the incidence of misbehaviour of the Peti 
tioner on four occasions have been noted . Ex. W3 
is the xcrox copy of the reply given by thc Petitioner 
to the memo under Ex. W2. Ex. W4 is the xerox 
copy of order dated 26 - 10 - 1992 for the termination 
of service of the Petitioner. Ex . W6 is the Xerox 
copy or he legal notice issued by the Petitioner to 
the Resopndent . Ex. W7 is the reply given by the 
Respondent s advocate to tlic Petitioner s advocate . 
On the sue of the Respondetit incrox copies of various 
memocs issued to the petition : r have been filed , where 
from it is seen the petitioner was in the habit of un 
authorized absence for long periods and also he was 
issued memoes twice for consumption of liquor dwing 
duty time. All these misbehaviours have been men 
tioned in the counter statement itself . These xerox 
copies of the memos (iled into Court by the Respool 
dent Management show that the sand averments in the 
Counter Statement of the Respondent are only based 
on records. They are not disputed by the Petitioner. 
Fusther, the perusal of xerox copies of documents 
filed on behalf of the Respondent into Court clearly 
show that the petitioner was very irregular in atten 
ding his duties and used to bc remained absent un 
wuthorisedly . For the memo Ex. W2 issued on he 
basis of various incidence of misbchaviour Xerox 
coies (of documents have been filed into Court by the 
Respondent as supportive Jocuments . A perusal of 
other documents, xerox copies, clearly show that an 
enquiy has been conducted for the charges made 
against the Petitioner under Ex. W2 memo hy one 
Senior Lecturer of the Institute , Sri P . Ramalingam 
and in the cnquiry proceerlings , the Petitioner /Work 
man Sri K Rajendran had taken part and subscribed 
his signature on eveiv rape of the enquiry proceedings , 
Only subsquent to the enquiry and on the basis of 
the findings given by the Enquiry Officer dated 
26 - 10 - 92 , the punishment of termination of service have 
heen imposed by the Resonndent, the Director of the 
Respondent Unit under Ex W14 All these things go 
10 show that the averments of the Petitioner in his 
Claim Statement that wihout conductin any enquiry 
and without assisning any reason the Petitioner was 
terminated by the Respondent on 26 . 10 - 92 is factully 
wrong On the other hand, there is sufficient mato 
riul availahle in this case to come to the conclusion 
that for tho mirandurt of the positionerlWorkman . 1 
churra promo his heen issued and a coules enquiry 
has been conducted giving sufficient opportunity for 
the Petitioner Workman to take part in the enquiry 
and on the basis of the findings given by the Enquiry 
Officer that the charpcs Jevelled against thc Petitioner 
Workman have heen around the connetont Whority 
had issued in orrtor of ferinination as a punishment 
on the Potitioner employce Sounder such 
circumstances, it cannot ho nid that no onnortunity 
was riven to the PolitinniWorkm " and there is my 
violation of natural justic , fr 1197 the available 


5 . The point for my consideration is : - . . 
“ Whether the action of the Management of 

Indian Institute of Tandloom Technolony 
in *crminating the services of Sri. K 
Rajendran is just , fair and legal? If not , 
to what lieſ, the concerned Workmanis 
entited ? " 


Point It is adinitted that the petitioner was an . 
pointed as a Sweeper in the Responding Indian Insti 
tute of Handloom Technology , Salem . Ex. W1 is 
the xerox copy of the appointment order . In thar order 
itself it is clearly stated that the annointment is mirely 
temporary and liable to he terminated at any time 
without any notice and without assigning any ieason 
and if he is willing to accept the ofter on these con 
ditions, he should report for duty on or before 5th 
December, 1987. So from this, it is seen that the 
Petitioner was not appointed as a permanentem 
ployee of the Respondent Institute and the appoin 
ment given is only a temporary one, subject to the 
conditions mentioned therein . The Petitioner was. 
given an appointment of Sivecper under such condi 
tions is not disputed . Ex M1 in the crok copy of the 
jojning report dated 2 - 12 -87 given by the Petitioner. 
The Potitioner s report for duty before 5 - 12 -87 asr 
mentioned in Ex. W1 shows that he was willing tol 
accept the offer on those conditions mentioned in the 
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evidence as documents on the side of the Respondent. 
It is clearly seen that the petitioner /Workman while 
in service had remained unauthorisedly absent from 
duty for a considerable length of time and used to 
consumer liquor , while on duty and also misbehaved 
with the lady students of the instituto . So , the Res 
pondent Management thought it fit that, it is not con 
ducive or kceping thc Pctitioner in service for the 
Respondent in the institute and hence, he was tormi 
nated from service . The way in which the Peritioner 
was employed in the institute of the Respondent 
Management shows that he is not eniitled to any com 
pensation or notice pay, since section 25F of the In 
dustrial Disputos Act is not attracted to the present 
case . Under such circumstances , it is found that the 
actic of the Management of Indian Institute of 
Handloom Techoology , Salem , in terminating the 
services of Sri K . Rajendran , is just, fair and legal, 
Hence , the concerned workman is not entitled for any 
relief. Thus, the point is answered accordingly . 
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the feerfi, 31 77718 , 2001 
11 . . . 2197.- -Juifra fag,5 aferfa4 # , 1947 
( 1947 Fir 14 ) Fi ITT 17 TATTTT # , dat 
सरकार बी . सी . सी . एल . के प्रबंधतत्र के संबद्ध नियोजको 

और उनके कर्मकारो के बीच, अनबंध में निदिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण मं . II , 
धनबाद के पचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
ofit 30 - 7 - 2001 # 341 TL 
[ . DIT 20012 8 1/ 91-- 17 SETTO ( -1 )] 

एन . पी . के राजन , डैस्क अधिकारी 


Technolacement ances, it is to the 


Hences of 


6 . In the result , an award is passed holding that the 
action of the management of Indian Institute of 
Handloom Technology , Salem in terminating the 
services of Sri K . Rajendran is 1111, fair and legal. 
llence , the concerned workm it is not entitled to any 
I rlief. No Cost . 


New Delhi, the 31st July , 2001 
$ .0). 2197. - In pusuance of Section 17 or tho 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hetchy publishes the award of 
the Central Government lindustrial Tribunal, No. 2 , 
Dhanbild as shown in the Annexure in the Industrial 
Dispute butween the employers in relation to the 
minagement of BCCL and their workman , which was 
v . cerved by the Central ( ie verament on 30 - 7 - 2001, 

[No. L -2001281 91- I.R :( C -1) } 
V . P . KESAVAN , Desk Officer 


ANNEXURE 


(Dictated to the Stenograplier, transcribed and 
typed by him , corrected and pronounced by me in the 
onen court on this day the 26th June , 2001. ) 

K KARTHIKEYAN , Presiding Officer 
Witnesses Examined : 

On cither side : None . 
DOCUMENTS MARKED 
For [ PartyWorkman : 
Ex . No. Date . 

Description 
W1 26 - 11- 87 – Xerox copy of the appointment 

order issued hy the Management to the 
Fetitioner . 


W2 13 - 10 - 92 _ Xerox cuny of the memo issued 

by the Management to the Petitioner. 
W3 Nil - Xerox copy of the letter from the 

Petitioner to the Management. 
W4 26 - 10 - 92 — Xerox copy of termination order 

issued by the Management to the Petitioner . 
W5 23 -11-93 — Xerox cony of the letter from the 

Labour Officer to the Petitioner , 
W6 23 -8 - 93 _ Copy of advocate notice sent to 

the Management on belialf of the Petitioner , 


BETORE THE ENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT DITANBAD 
PRESENT : 

Shri B . Biswas, Presiding Officer, 
In the matter of an Industial Dispute urder Section 
10 ( 1 ) ( d ) of the I. D . Act, 1947 . 

Reference No . 4 of 1992 
PARTIES : 
Employer: in relation to the management of 

Mi s . B . C . C . L and their workman . 
APPEARANCES ; 
On behalf of the Workman .- - Shri S . N . 

Goswami, Advocato . 
On behill of the l mployers - - Shri H . Nath 

Advocate . 
SCATE : Jharl,hand . 

INDUSTRY : Coal. 
Dated , Dhanbad , the 17th July, 2001 . 


W7 27 - 8 - 93 — Xerox copy of reply given by the 

Mangement to the ahove notice . 


AWARD 


W8 Nil 

- - Xerox copy of industrial dispute 
raided by the Petitioner before the Labour 
Officer . 


The Government of India , Ministry of Labour, 
in exercise of ihe powers conferred on them under 
Section 10 ( 1 ) ( d ) of the J. D . Act, 1947 has referr 
ed the following dispute to this Tribunal for adjudi 
cation vide their Order No. L - 20012 | (81) (91- I: R . 
( CO !- ) , datcit , the Nil, 


W9 8 - 6 - 94 _ Remarkslromments filed by the 

Management before the Asst. Lahour Com 

missioner ( C ) . 
711 rinni 
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SCHEDULE 
Whether the ction of the management of 

Blowra ( N ) OCP Q Ms. Bharat Coking 
Coal in denying ( niployment to the de 
pendent son of Sh . N . K . Banerjev , Over 
man , who loured on 7 -6 -86 , in term of 
Circular No. BCCL PA - II 5 - 2 - 128,77 
31457-618 datxd 22 -0 - 1977 and para 9 . 4 .4 
of NCWA - III is justified ? If not, to what 
relief is the workman cntitled ? " 


of the cm 35 ycaroncerned 


2 . The case of the concerned workman as per W .S . 
in brief is as follows. 

The concerned workman in the W . S . submitted that 
he was appointed at Bhowra ( N ) Colliery as Over 
man on 1 - 1 -45 and cnained in the service to the 
satisfaction of the management till the date of his 
superannuation . He subunited that he was super 
annuated from his service with effect from 7 - 6 - 86 i.e . 
aſter completing his service to tunc of 41 years con 

no como um to the 
tinuously . The concerned wrikman submitted that 
none of his son was onipk yed in Coal Mine or in any 
other establishment after his retirement and for which 
they are wholly dependent on the earning of the con 
cerned workmar . It has been further submitted that 
the management issued a circular vide dt. 22 -6 -77 
and thereby agreed to provide employment of atleast 
one of the dependent of the oinployees who retires or 
die after in service for atleast 35 years in BCCL on 
fulfilment of certain condition . The concerned work 
man submitted that inspite of fulfilment of all the 
criteria the management inspite of his submitting 
application did not consider his casc . The concerned 
workman alleged that the midage ment has also violat 
ed the clear provision as laid down in clause 9 . 4 . 4 of 
NCWA - III arbitrarily. Accordingly the concerned 
workian submitted his praye for passing an Award 
directing the management of Bhowra (North ) Colliery 
0 . C . P . of M s. BCCL to absorb in employment ong 
of his son as per circular issued by the management 
as well as the clause 9 4 .4 of NCWA -III . 

3 . The management on the contrary after filing 
W .S .-cum - rejoinder hus lenic , all the claims and 
allegation which the concerned workman asserted in 
his W . S . It has been clicclosed that the management 
issued ilic relevant circular and that circular was valid 
upto the year 1978 as at that relevant time the con 
cerned workman did not complete service of 35 years 
could not be considered at all . Morcoves the mana 
gement referring the decision of the Hon ble Supreme 
Court reported in 1981 1 LLJ 337 ( Yogendra Pal 
Singh Vs. Union of India submitted that Supreme 
Court also by the said decision has discarded appoint 
ment of any dependent of thc cmployee of any parti 
cular concern taking into view that it would be in 
violation of Article 16 of the Constitution of India , 
Accordingly the man : {"(ment submitted that 
provision as laid down in clause 9 . 4 . 4 
in NCWA relating to providing jobs to the depen 
dent on of employee is violation of the Article of 
Constitution quoted above as held by the Hon ble 
Supreme Court and for which the concerned work 
man cannot claim any advantige of that claille . 
Accordingly the management has prayed for passing 
an Award holding that the action of the management 
of Blowra North OC. P . of M s, BCCL in denying 
employment to the dependent of Shri N . K . Banerjee 


lerendeni son who rulirid on 7 - 6 - 86 is justified and 
for which the concerned Herman is not entitled to 
any relici , 
4 . The points for decision in this reference are : --- 
" Whether the action of the management of 

Bhowru ( N ) OCP of M /s. Bharat Coking 
Coal in denying ( mployment to the depen 
dent son of Sh . N , K . Banerjee , Overman , 
who retired on 7- 6 - 86 in terms of circular 
No, BCCL PA - 115 211287731457-618 dt. 
22 -6 - 1977 and paia 9 .4 . 4 of NCWA - III is 
justified ? If not, to what relief is the work 
inan entitled ? " 

Decision with Reasons 
5 . There is no dispute to hold that the concerned 
workman way Overman at Bhowra (North ) Collicry 
under BCCL and he retired from his service on 
7 -6 -86 . It is the specilic claim of the concerned 
workman that he joined under the management, as 
Overmui on 1- 1 - 45 . As no evidence is forthcoming 
before the Court rebuttal on the part of the maniige 
inent before the Court rebutting this claim there is no 
reason to disbelieve the subidission of the concerned 
werkn911 in regard to his lungih of service . It is the 
specific submission of the concerned workman that by 
a circular the management decided to arrange for 
cmployment of one dependent of retired employce 
who after rendering service of 35 years has been 
Slllerannuated . The said circular in course of hcar 
ing was niarked as Ext, M - 3 on the part of the mana 
gement. I have considered the circular and I find 
support relating to the claim of the concerned work 
nan . According to clausu ( ii ) of the said circular 
it has been cleaily pointed our " under the claim for 
employment is restricted to only one dependent of 
such retired deceased employco who must not have 
any of his sons in employment, sincce beforc after 
take -over in BCCL ," Clause ( i) on the contrary 
submitted " under the Schenic , retired deceased emp 
loyee must have to his credil 35 years of completed 
continuous service in the coal industry .” It is the 
coutention of the concerned workman that he sub 

jtted his application for cmployment of his son rely 
ing on this circular as the fulfiled the criteria which has 
teen laid down . Learned Advocate for the inanage 
tent on the contrary telving the discussion of the 
Central Consultative Committee meeting held on 
7 - 6 -79 at CCWO Conference Hall marked Ext. M - 4 
submitted that the said circular Ext. M - 3 has be 
come inoperative after 2 - 5 -78 . Learned Advocate 
Subinitted that as the concerned workman did not 
complete 35 years of service as on 1 - 4 -78 his claim 
for employment of his dependent could not be con 
sidered at all . Learned Advocate for the manage 
ment submitted referring decision reported in 1981 
I ULI ( 337 ) that the Hon ble Apex Court has dis 
carded the vicws of giving einployment to the emp 
lovces dependent after the period of superannuation 
is the said decision went against the principle as laid 
down in Article 16 of the Constitution of India and 
referring the suje decision learned Advocate for the 
management submitted that clause 9 . 4 . 4 of NCWA 
U [ autoinatically has become redundant and as such 
relying on clause 9 , 4 4 the concerned employee is not 
entitled to at the benefit which he has prayed for. 
I have considered the decision referred to above and 
I have also considered clause 9 .4 . 4 of NCWA- III. 


- 


- - 


- 


DETWEBC 
Central 
cio 
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- - - - -- - 
It is scen that NCWA - III has come into force with 

New Delhi, the 31st July, 2001 
cffcct from 11 - 11 - 83 when ihe concerned workman 
Was very much in seivice and also after passing the 

S . O . 2198 . — Iu purviance of Section 1 / of the 
above decision of the Hon ble Appex Court. Circular 

Induscrial Di- pute , Act, 1947 ( 14 of 1947 ) , the 
for giving employment to one ffdependent of the 

Central Government hereby publishes the award of 
cmployer by the management is one thing and the 

the Central Government Industrial Tribunal, No. 2 , 
provision laid down in NOWA is other though 

Dhanbad as bewir in the Annexure in the Industrial 
NCWA NI has coinc into force after the same being 

Dispute between the employers in relation to the 
accepted by the Government of India . Therefore , 

m . inagement of BCCL and their workman , which was 
there is no cope at all to ignore NCWA - III in any received hy the Central Government on 30 - 7 - 2001. 
manncr whatsoever It is further seen that after 
NCVA - III, NCWA - IV canic into force . The vali 

INo. I.- 2001211092 -IR ( C -1) ] 
dity of NCWA - III was from Ist January , 1983 to 

N . P . KISAVAN , Desk Officer 
December 1986 . NCWA -IV has deleted the clause 
9 .4 . 4 wluch very much was in existence in NCWA 

ANNEXURE 
III. Therefore , after promulgation of NCWA - IV no 
employou is entitled to gut any such relief as per BEFORE IHE CENTRAL GOVERNMENT 
provision laid down in clause 9 .4 .4 of NCWA - III. INDUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 
The concerned worknian was superannuated with 

PRISLNI : . 
cllect from 7 -6 - 86 when NCWA - III was very much 
invogue. Therefore , at this stage I find little scope 

Shri B . Bi wis, Presiding Officer. 
to discard the claim of thic concerned workman in 
vicw of submission of the Icained Advocate for the In the matter of an Industrial Dispute under Section 
management. As NCWA -III was very much ac 

1011 ) ( d ) of Die I. D . Act, 1947 , 
cepted by the Government of ludia the inanagement 

Reference No 118 of 1995 
Cannol avoid their responsibility to provide employ 
ment to onc dependent of the concerned workman . PARTIES : 
After calcul considerol of all the facts and cir 
cumstances I hold that the case of the concerned 

Employcis in relation to the management of 
workman stands on cogent footing and for which he 

Mudidih Colliery of Ms. BCCL and their 
is cntitled to the clief as prayed for . Accordingly 

workman . 
the following Award is iendered : 

APPEARANCES : 
" The action of the management of Bhowra 

On behall of the Worknjan . — None . 
( N ) OCP of Ms. Bharat Coking Coal in 

On behall of the Employers.- - Shri H . Nath , 
denying employment to the dependent son 

Advocate . 
of Sh . N . K . Banerjce , Overman , who re 
tired on 7 - 6 - 86 in terins of Circular No. 

STATL : Thailand . 

INDUSTRY : Coal. 
BCCLIPA - II 521128: 77131457-018 dated 

Dated , Dhanbad , the 17th July, 2001 
22 -6 -1977 and para 9.4.4 of NCWA -III 

AWARD 
is not justificd . Consequently , the depen 
dent son of Sh . N . K . Banerjee, Overman The Government of India , Ministry of Labour, in 
is entitled to cinployment under the mana Chcicis of the powers conferred on them under 
gement of BCCL . " 

Section 10 ( 1 ) ( d ) of the I. D . Act, 1947 has referr 

ed ihe following dispute to this Tribunal for adjudi 
The management is 

cation vide their Order No . 1.- 20012 ( 110 ) 92 - 1 R . 
directed to implement the 

(Coul- I ) , dated , the 30th April , 1993 , 
Award as directed above within three months from 
the state of its publication in the Gazelle of India . 

SCHEDULE 
B . BISWAS, Presiding ( ſicer 

" Whether die demand of R . C . M . S . for promo 

tion of Slui A . N . Mondal to the post of 
of fact, 31 471$ , 2001 

Spl. Grade Clerk u . c.f. 22 - 1 - 83 and for 

regularising him a : Office Supdt. in Tech 
Fitor 2198 .- - utfua famia ufafara , 1947 

nical Grade A w . e .f. 28 - 5 - 84 is justified . 

If so , to what relief the worknap is en 
( 1947 FT 14 ) TITT 17 # TATO , Foro TT 

titled ?" 
सरकार बी . सी . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजको 
और उनके कर्मकारो के बीच , अनबंध में निर्दिष्ट औद्योगिक 

2 . In this reference botil the parties appeared and 
fact 

filed their respective W . S . 
# ofisi 

documents etc. Subse 
HIT matita f u II, 

quently the workman sid : altained from appearing 
धनबाद के पत्राट को प्रकाशित करती है , जो केन्द्रीय सरकार before this Tubunal 2nd taking any further steps in 
# 30- 7 - 2001 TT ATT 

this reference although Regd notices were issued to 

them . The reference is pending since 1995 and 
[ T . (7 - 20012110 / 92 -T 1 

there is no reason to hoop the same alive. 
( -1 ) ] 

Under 
such circumstances , a No dispute Award is render 
एन . पी . केशवन , ईस्त अधिकारी 

od and the reference is disposed of on No dispute 
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Award busis presuming non-existence of any indus 
trial dispute between the parties presently . 

B . BISWAS, Presiding Officer 


10 (1 )(d ) of the I. D . Act, 1947 has referred the 
following dispute to this Tribunal for adjudicator 
vido their Order No. L - 20012 ( 183 ),92- 1. R . (Coal- l), 
dated , the 241h January , 1995 . 

SCHEDULE 
" Whether the action of the management of 

Central Workshop Jamadoba of Ms. TISCO 
Ltd ., in not giving proper designation and 
grade to Shii S . K Banerjee , Mechanist as 
per nature of his work as Schedulor from the 
date he was perforining the job as Schc 
dular is justified ? If not, to what relief the 
workman is entitled ?" 


TM 


2 . The case of the concerned workman 
W . S , in brief is as follows : 


as per 


fat, 31 47116, 2001 
fir. Tit . 2199 ---3ATtinas Paai affitti, 1947 
( 19.17 11 14 ) in STTT 17 LTETUT , biti 
सरकार टिरो के वचनत्र के पंसद्ध नियोजको और उनके 
कर्मकारों के बीच , अनुबध में निदिष्ट औद्योगिक विवाद में 

Ti Fatih 31mF4 CESTUI 2, ETFOTā 
पचाट को प्रमाणित करती है , जो पन्द्री सरकार को 
30- 7- 200101 915 greqi ! 
fx . 97 – 20012 / 183 / 92.- TT ( T- 1 ) ] 

$ 7 . 97. divrari , FF. TifeTFirst 
New Delhi, the 31st July, 2001 
S . O . 2199 . - In pursua lve ot Section 17 of the 
Industrial Disputc Act, 1947 ( 14 of 1947 ), the 
Central Government hereby publishes the award of the 
Central Government Industrial I ribunal, No. 2 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of TISCO and their workman , which 
was received by the Central Government on 30 - 7 - 2001. 

[No. L - 20012 183,92- IR (C -1)] 
N . P . KESAVAN , Desk Officer 
ANNEXURF 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD) . 


The concerned workman in his W .S . Submitted 
that he was a permanent workman under the manage 
ment since long with unbleinished iccord of service. 
Thereafter in the year 1986 the management asked 
for appoinment in the post of permanent schedular 
for appointment in the post of permanent schedular 
as at that time the management was in neerl of perma 
nent schedular. Accordingly the cocerned workman 
appeared in the written test and interviewej and he 
was selected by the management for the post of 
Schedular and to that offcct issued a letter at, 2 - 4 -86 . 
The concerned workman admitted that in the said 
letter it was mentioned that his service as Schedular. 
will be required only on leavesick vacancy but inspite 
of so actually he worked there os Schedular from 
June , 1986 till 1993 when under the direction of the 
manageincnt he was stopped from doing his duties 
as Schedular . It has been submitted by the concerned 
workman that as Schedular he worked for more than 
240 days in a year. It has been further alleged by 
the concerned workman that inspite of permanent 
vacancy tlie management did not regularise his ser 
vice in the said post He submitted that two sche 
dulars namely Indra Bahadur and J. P . Singh during 
that period were removed from service by the 
management and they remained out of employment 
for more than 1 -12 year. Though permanent vacan 
cies were created the management did not con 
sider necessary to regularise his service as Schedular. 
As a result he submitted several representations before 
the management for regularisation of his services 
Schedular but the management did not diy ory rect 
to his reprtsentation . On the contrary lie was direc 
ted to work as Macharist . The concerned workman 
alleged that such decision of the man , vement was 
arbitrary , illegal and in violatinn of the principles of 
natural justice and for which he raised this industrial 
dispute to rednors his grievance Accordingly the 
Minrerned workin his privert for Da51uo necessary 
Award directing the management to regularice is 
service as Schedular with effect from 1986 in the 
grade of Scherinlar with all pars of wages and 
consequential hanefits. 


PRESENT : 


dulars wind were they to 


Shri B . Biswas, 


Presiding Officer . 


In the matter of an Indusillal Dispute under 
Section 10 ( 1 ) (d ) of the I.D . Act, 1947 . 

Reference No . 3 of 1995 
PARTIES : 


Employers in relation to the management of 

Central Workshop of M s . TISCO Ltd . 
and their workman . 


APPEARANCES : 


On behalf of the workman : Shri D . Muklivrjur . 

Advocate . 
On behalf of the employers : Shri B . Joshi. 

Advocate . 
STATE : Jharkhand . 

INDUSTRY : Coal. 
Dated , Dhanbad , the 19th July , 2001 


AWARD 


3 . The management on the contrary after filing 
W .S . -cum - rcioinder have denied all the claims and 
allegation which the concerned workman asserted in 
his W S . It has been disclosed lov the mangoement 
that the concernant workman was annointed as Tinine 
Machinist on 1- 6 - 66 and subsequently was designated 


The Govt. of India , Ministry of Tabolir , in exer 
cise of the powers conferred on them under Section 


(wir Il - - 83 ( 11 ) ] 
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as Machinist with othec . iron 4 -2 -67 and was placed 
in Cat . V und later on lie was promoted in Cat. VI 
with cffect fro . 21 - 8 -80 . [ ha management adhuilleu 
that they gave chances to the concerned workman and 
Sm D , M , jhia , Macinis lo work as Shed :siar 
auring Icive and sick vacancie , of purtaisella - 
man . In the said workshop under the illalt wordent 
sunctioned strength of Scheduled was 4 na lile of 
Planner was 2 . ct that time 4 persons in Jed! Oy 
working on permanent basis in the post of Schedular 
and 2 persons WLle working on pervanent basis in 
the post planners. Later on both posts of Schedulers 
and Flanners were inciged together and all work 
described as Schedular- cum - Planner. The manage 
ment submitted that they selected the concerned work 
man and D , M . Jha to work as Schedular during 
leave and sick vacancies and accordingly they were 
given the job as and when the same could be avail 
ablc during the period from 1936 to 1989 and against 
work as Schedular they were duly paid . The manage 
ment submitted furilıçr that after inciger of Schedular 
and Plomer and after rationalisation of work the 
requirement of filling up temporary vacant post of 
Schedular-cum - Planner during leave and sick vacancy 
did not arise . The concerned workinan was no 
required to be engaged from November , 1989 till 
date on the job of Schedular during leave and sick 
vacancy. The inanagement mubsnitted that in the 
meantime the concerned wozkman was regularised ils 
Sr. Machinist in Technical anal Supervisory Gride 
with cffect from 5 - 10 -88 and he continued his job 
in the said post. The manageinent further submitted 
that during the said period 2 Schedulars namely 
Indra Birhadur and J . P . Singh were removed from 
their service for the misconduct committ d by then 
but later they were reinstated as the dispute was 
raised by the sponsoring pinion Accordingly there 
was no such permanent vacancy in the sipartiment 
as Schedular and for which there was no score in 
the part of the management to regularise the services 
of the concerned workmanns Schedular, The manage 
ment submitted that the clinout raisco hy the con 
cerned workman ic verious one and find 110 hasis 
and for which the managenient has prayed for passing 
necessary Award holding that the concernant wurkman 
is not entitled to get any relief. 


med war upto was magis in this we 


ſiled by the concerned workman and the W . S . of the 
managoment I find no dispute to hold that the con 
cerned workman along with another staff was al 
lowed to work as Schedular , under the management , 
It is the contention of the concerned workman that 
in spite of permanent vacancy existed the managemellt 
for mis rendering services continuously from 1986 to 
1993 did not consider necessary to regularise his 
services as Schedular. The concerned workman 
submitted that during the said period due to dis 
muissal of services of Indra Bahadur and J . P . Singh , 
Schedulars iwo vacancies came into existence but 
in spite of his giving several representation the mana 
genicnt did not consider necessary to regular lus 
services. I he contention of the management on the 
contrary is different one. The management in course 
of hearing submitted that though Indra Bahadur and 
J . P . Singh were dismissed from service subsequently 
they were rcinstated . Moreover , they submitted that 
under then there were fous posts of Schedulars and 
2 posts of Planners and all those posts were filled up . 
Subsequently for the interest of sinooth running of 
the administration the post of Planner : were merged 
with that of the posts of Schedulars . As such the 
services of the concerned workpair as Schedular was 
Tot iequired . Accordingly he was asked to work as 
Machinist and subsequently lis post was up - graded 
to Cat. VI. The management submitted that the 
claim of the concerned workinan for his continuous 
job for 240 days in a year upto 1990 did not find 
any basis at all . Actually he was employed as a 
Schedular absolutely on temporary basis in absence 
of the permanent Schedulars and against his work 
they paid his wages accordingly . The concerned 
workman during hearing admitted the fact of his 
appointment as Schedular on temporary basis . The 
concerned workman during his cross -examination ad 
mitted all these facts. The concerned workman also 
admitted that the dismissed Schedulars were reinstated 
by the management. Therefore , from the evidence 
of the concerned workman it is crystal clear that 
no perinament vacancy exis cd when he was employed 
Schedular under the management. The question of 
regularisation of scrvice of the concerned workman in 
the post of Schedular will crop up if there existed 
any permanent vacancy. Considering the evidence 
on record , all the relevant papers on record and also 
after hearing hoth sides I find no dispute to hold that 
the concerned workman was employed by the manage 
ment as Schedular, but it was absolutely on temporary 
basis . Question of regularisation of service on the 
part of the management did not crop up as there was 
n ) vacancy at all . Actually there was scope to reularise 
the services of the concerned workman against va . 
cancy ow two dismissed Schedulars but that could not 
be done so as the said Schedulars were reinstated in 
the service . The concerned workman during his cross 
cxamination admitted that he has alroady taken volun 
tary retirement and he is no more in service . He further 
admitted that he roceived all his ducs. Therefore if 
thic prayer of the concerned workman is considered in 
that case there is no scope of his regularisation of ser 
vice . Therefore , after careful consideration of all the 
facts and circumstances, I hold that the management 
did not commit any illegality ignoring the claim of 
the concerned workman in the maticr of regulnrising 
his services as Schedular . I hold that by doing so 
tho manaocinent did not conunit 9ny illegality and 


4 . The points for clucision in this rcfcreme ol , - - 
" Whether the action of the management of on 

tral Workshop Jamadoba of Ms. TISCO) . 
Ltd ., in not giving proper designation anal 
grade to Shri S . K . Banerjee Mechinist als 
per nature of his work us Schedulai fini 
the date he was Darioruyn tile into gi 
Schedular is justified ? Tf it, to what elief 
the workman is entitled ?!" 


FINDINGS WITH REASONS 


5 . The concerned workin !17 in order to substant 
tiate his claim was examined as witness whule 
the management on their part promined also one 
witness . Considering the cvidence of the coucerneci 
workman and also on the part of the management 
there is no dispute to hold that to concerned work: 
man was a Machinist under the ntanamoment. Cor 
sidering their cvidence and also considering thic W .S . 
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violate the principles of natural justice . The indus 

On behalf of the employers : Shri B . Joshi, 
trial dispute raised by the concerned workinan , I hold 

Advocate . 
finds no fooling and for which the concerned workman , 

STATE : Jharkhand : 

INDUSTRY : Coal, 
is not entitled to get any relief which he has prayed 
for . In the result , the following Award is rendered : 

Datcd , Dhanbad , the 17th July , 2001 
" The action of the management of Central Work 

AWARD 
shop Jamadoba of Ms. TISCO . Lid ., in 

The Govt. of India , Ministry of Labour, in cxci . 
not giving proper designation and grade to 

Cise of the powers conferred on them under Section 
Shri S . K . Banerjec , Machinist as per nature 

10 ( 1 ) ( d ) of the I. D . Act, 1947 has rcferred the 
of his work as Schedular from the date ho 

following dispute to this Tribunal for adjudication 
was performing the job as Schedular is 

vide their Order No. L - 20012 (227 ) ]93- 1. R . ( Coal- I ) 
justified . Consequently . the concerned da cd , the 20th April, 1995 . 
workman is not entiiled to any relief." 

SCHEDULE 
B . BISWAS, Presiding Officer 

Whether the demand of the union raised on 
fecaft, 3 1 76701 , 2001 

3 - 4 - 91 for reinstatement with back wages 

of Shri Bishnu Mahto and 21 others (as per 
Fr. 2200 - - tatfiref fota afufa TH , 1917 

list enclosed ) whose services were alleged 
7770 # , 

to have been termin , ted in 1974 by 
( 1947 FT 14 ) ir 17 

the 

management of Mahuda Area of BCCL 
सरकार बी . सी . सी के प्रबंधन के संबद्ध नियोजको 

is justified ? If Jo , to what benefit these 
और उनके भकारो के बीच , अन्ध में निदिष्ट औद्योगिक 

workmen are entitled and front which 

date ? " 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण म 2, 
धनबाद के पचाट को काशित करती है , जो के द्रीय गरकार 2 . In this reference both the parties appeared 

before this Tribunal and filed their respective W . S . 
Fiť 30 - 7- 2001 # 1 stran i 

Subsequently when the reference was fixed for filing 
17 97 21012/ 227/ 93--> 4T (At-1 ) ] 

documents by the parties learned representative for 

the workmen submitted that the concerned workmien 
एन पी के गव , डेस्फ अधिकारी have failed to kcep any contact with him and accor 

dingly he prays to pass a No dispute Award in this 
New Delhi, the 31st July, 2001 

reference . It appears from the jecords that in spite 

of issuance of Regis .ered notices the concerned work 
S . O . 2200 . - In pursuance of Section 17 of the 

men have failed to turn up before this Tribunal, As 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 

such there is anyple neascn lo consider that thc con 
Central Government hereby publishes the award of the 

cerned workmen ate 170t interestel with the instant 
Central Government Tudustrial Tribunal No. 2 , 

reference . Under such circumstances , a No dispute 
Dhanbad as shown in the Annoxule in the Industrial 

Award is rendered and the reference is disposed 
Dispute between the employers in relation to the of on the basis of "No disputa Award presuming 
management of BCCL and their workman , which was 

1100 -existence of any industrial dispute between the 
received by the Central Government on 30 -7 - 2001. 

paities. 
[No. L -20012 / 22793 -IR ( C -I) ] 

B . BISWAS, Presiding Ollicer 
N . P . KESAVAN , Desk Officer 

LIST OF WORKMEN 
ANNEXURE 

1. Bishu Mahata 
BEFORE THE CENTRAL GOVERNMENT 

2 . Ramhari Mahto 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

3 . Khalip Mahto 
DHANBAD 

4 . Saran Rai 
PRESENT : 

5 . Babulal Mahto 
Shri B . Biswas, Presiding Officer. 

6 B . Maghu Mahto 
In the matter of an Industrial Dispute under 

7 . Aayedhi Ansari 
Section 10 ( 1 )( d ) oſ inu I.D . Act, 1947 , 

8 . Majhu Das 
Reference No. 72 of 1995 

9. Mukund Das 
PARTIES : 

10 . Harram Rewani 
Employers in relation to the minagement 

11 Dhuma Rewani 

of 
Bhaltdih Colliery of Ms. BCCL and their 

12 . Guhiram Mahto 
workmen . 

13 Bijoy Rewani 
APPEARANCES : 

14 Ashu Rewani 
On behalf of ile vurile Sim D . Mukherjee , 

, 15 Ramu Mahto 
Secretary , B .C .KU. 16 . Mađan Mahto 
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17 . Kartik Mahto 
18 . Ch , Meghu Malto 
19 . Arjun Mahto 
20 . Dhaneshwar Mahato 
21. Kalachand Teli 
22 . Lakhan Mahato . 

B BISWAS, Presiding Officer 
75 frameft, 31 J TE 2001 


. 


The Governmnnt of India , Ministry ol Labour, in 
L * CICisc of the povers contered on tim undur Scc 
tion 10 ( 1 ) ( d ) ut ind i D . Act, 1947 has reicired the 
Tollowing dispuc i this isibunul lol wudication 
vicle thcii Order Nu . L - 200 . 2 ,-116 , 94TR . (Coal- I ), 
dated , the 10th Dober, 1995 : 

SCHEDULE 
" Whcthu tlacion of the man . gement ol North 

Tisra Colliery of Ms. BCCL in dismissing 
Shri Ganesh Mahato , Driver is justified ? ] 
not, to var inte Shri Gunesli Mahato is 
entitica ? 


SFIT # T . 2201 - - 3feitici frate wifefT47 , 1947 
( 1947 TT 11) FT TY 17 TAITTY H , Torontu 
मरर बी सी सी . एल के पतन के पन्द्र नियोजनो 
और उनके कर्मकारों बीन , मनन में निट साटोमिक 
faare ti at : Tito jatieto oferty na , 
धनबाद के बाद को प्रकाशित करनी है , जो दी सरकार 
FT 31 - 7 - 200 ! FT DITETIT 

177 - DA012 410 / 94 – 3417 TTT ( 7-1) ! 

17" 7 . 777 , is ftritt 
New Delhi, the 31st July, 2001 
S . O . 2201. - In pursuance of Section 17 of the In 
dustrial Disputes Act , 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes thic waid the Cen 
tral Government Industrial Tribunal No. 2 , Dhanbad 
as shown in the Annexuis in the Industria ] Dispute 
between the emplovers in relation to the rangement 
of BCCL and chuir morkman , whic :) Worn clived by 
the Centul Guvcnnnent on 30 - 7 - 2011. 

No, L - 20012 /416 / 14 -IR / ( -1 ) 

N . P . KESAVAN , Desk Officer 

ANNEXURF 
BEFORE TIF CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL IND . 2 ) A 

DHANBAD 


2 . The case of the cununed workman as per W .S . 
in brief is as fouunis . - - 
The concerned workman in his W . 

Submitted that 
he was permanent employee of the management and 
employed in the Capildiny ví Diives . He submitted hat 
on 25 - 11 -91 the management issued a chargesheet 
against him and also suspended him from duty on the 
same date , Against the said Charge - sheet he submit 
ted his explanation denying all the charges brought 
against hun . He submitted further that being dissatis 
fied with the explanation given by him the manage 
ment held a perfunctory departinental cquiry. violat 
ing the principles of natural justice and found him 
guilty and on the basis of the icport of ihe enquiry 
olhcer the management dismissed him froin scivice by 
jetter at. 24 - 2 - 92 . The concerned workman submitted 
that the management did not supply copy of the en 
quiry report purported to have been submitted hy the 
Enquiry Officer to the higher authority on the basis 
of which the vismissal letter issued . It has been fur 
ther submitted that Dy. CME, North Tisra Colliery 
was not competent authority either to issue charge 
Shect in accordance with the Certificd Standing Order 
applicable to the conceincd workman or to dismiss 
him from his seivice . Accordingly he sulunitted that 
the order of dismissal passed by the management is 
arbitrary , illegal and for which the same is liablc to 
be set aride . Accordingly he submitted his prayer for 
passing necessary Award for his reinstatement to his 
original job with full back wages and other allowances 
with elect from 25 - 11 -91 and any other relief as may 
dcem fit and proper . 


PRESENT : 

Shri B . Biwas, Presiding Ciccr . 
In the matter oil industi al Div une nur S "Liver 

10 ( 1 ) ( 1) oi tho L. ) . Act, 047 

Relerence No. 126 of 1993 


PARTIES : 
Employer s in Telan. on to thic indirgement of 

Lodna Aren of M / s . BCCL 1 iheis work 

man . 
APPEARANCES : 
On behalf of the workman : Shi S . jose . [ rel 

SUIC , R .CMS. Union . 


3 . The management on the contrary alter filing 
W .S .-cum -rei linder have denied all the claims and 
allegations which the concerned workman asserted in 
his V . S . It has been disclosed by the management 
that the concerned workman was a driver and poste : 
at North Tisra Collici y under Lodi ! Srca nf M / s . 
BCCL , On 24 -11- 91 in the shift it bx 9 . 15 P . M . 
CISE personnal were on patrndinn dutv and during 
such ( uly hours they found Dumper No. 4898 was 
standing outside its arcal of operation no a man w s 
drawing dierel in container from the allt dumper. 
At that relevant time the said Shri Ganesh Mahato , 
the concerned workman was on duty as Thiver on the 
said Dumper . Accordingly the concerned workman 
was issued witli a charge -sheet for his involvement 
in theft of Diesel from the said Dumper . He was 
charged under Sections 26 . 1. 2 . 26 . 1 1 and 26 . 1 . 15 
of the Certified Standing Orriers applicabl- to the em 
ployee of North Tisra Colliery , Since his reply was 


On b : liall of the employers . S hi H . Nath , 

Advocate . 


01 


STATE : Jharkhand . 

INDUSTRY 
Date.d, Dhunbad , te 20th July , 201 
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101 satisfiactoly Shii D . N . Rai, Senior Personnel Olli of domestic enquiry and it transpires that the Finquiry 
cer was appointed as Enquiry Ollicer . During enquiry Dilicer during Jonicstic whyuiry Cxildincai some wit 
the concerned workinan not only participate but alsu hiswas namely P . K . Singh , Dy. P . M ., H . N . Sharma, 
was given (ull opportunity to cross -examine the wit Senior Executive ingur , Kuwar Prasad , CISF 
ness, Aller completing enquiry the Enquiry Oliver Constable , Budhu Mallah and the concerned workinun . 
submitted his rcpoil linding the concerned workman from the sistemuts of 1 . K . Singh , Dy. P . lv , it 
guilty of the charges . As the charge brought against transpires that on that relevant date 1. C , on 24 -11- 91 
him were proved beyond uil reasonable doubt and is Rudhu Mallah and the concerned workinan were un 
the misconduct of the concerned workman was very I shift duty . In couise of their duty Budlu Mallah 
grave in nature , the management took a decision for drove the Dumper upto 6 .45 P . M . It has been further 
his dismissal and vide letter No . BCCL NIC // 92 / disclosed that while Pudhu Mallah driving the said 
PER / 1672 - 535 , dated 24th February , 1992 the con Dumper Bewing No. 4898 came to EKG . Shovel 
cerned workman was dismissed from service . It has it crcatcd some Mechanical defect. As I result he 
been submitted by the management that in disniissing grrraged the Dumper there and thereafter he did not 
the services of the concerned workman to arbitrary drive the same. Thereaiter the concerned workman 
decision was taken and there was no illegality in the took charge of tlic srd Dumper and wok out the 
same. As the offence committed by the concerned same from the Project place . The culter the said 
workman was very serious in nature he deserved the Duniper was seen lying there in the same place. It 
same punishment and for which the management sub Tuther transpires from the statement of P . K , Singh 
mitted their prayer to pass Award to the effect that that the said Dumpci was loaded with 300 litres of 
the order of dismissal oi the concerned workman diesel out of which 35 litres of diesel was consumed 
Ganesh Mahato was justified and for which the con while the Dumne. Was driving Budhu Mallah upto 
cerned workmanis not cntitled to any relief . 

6 .45 P . M . It was found that 45 litres of diesel was 

found in the tanker of the Jumper and the remaining 
4 . The points for consideration in this reference part of the diesel was stolen oui, Shri H . N . Sharma, 
are : 

Sr. Executive Engincer during giving liis statement 

corroborated the fact. Kanwar Prasad , CISF constable 
“ Whether the action of the management of North 

during his evidence disclosed that on 24 - 11 - 91 during 
Tisra Colliery of M /s . BCCL in disinissing 

his patrolling duty a about 9 .15 P . M , he found one 
Shri Ganesh Mahato , Driver is justified ? Il 

Dumper standing in doubtſu ! condition outside the 
not, to what relief Shri Ganesh Mahato is 

Project Area , Being curious whçi he came there , he 
entitled ? " 

found some (suspicious persuns 11c: r the id Dumper . 
DECISIONS WITH REASONS 

On sceing him those persons fed away but he found 

one person to take out diesel from the tank of the 
5 . Before taking up final hearing of the instant Jumper with help of pipe. He then apprehended him 
reference, on preliminary point the case was hcard and took him to his Sp. Officer where that person was 
and in course of proliininary hearing the management 

iclentificd himself as Ganesh Mahato i.c . The concern 
produced certain documents i.e . the enquiry papers 

ed workman . Opportunity was given to both Budhu 
which are marked as Exts . M - 1 to M - 16 . In course Mallah and the concerned workman Ganesh Mahato 
of preliminary hearing the concerned workman con to cross -exanine the witnesses but the concerned 
ceded to the fairness and propriety relating to the workman and Budhu Mallah refused to cross - examinc 
domestic enquiry held against the concerned work him . Budhu Mallah luring his evidence disclosed that 
man . Accordingly it was held by this Court that the 

on 24 - 11 -91 he was on B shift duty to drive Dumper 
cnquiry conducted by the Enquiry Officer against the 

No. 4898 . At about 6 .45 P . M . driving the said Dump 
concerned workman was fair , proper and in accordance 

cr he came to E . K .G . Shovel Bajrang. He disclosed 
with the principles of natural justice vide iis Order that when he came to that place the sail! Dumper 
No . 24 dated 4 - 6 - 98 . 

became out of order due to scme mechanical problcm 

and for which garraging the said dunner there he 
6 . As such no further evidence was adduced either went to the teu stall for taking tea . The cafter when 
by the management or the concerncc workun at the he returned back to that place he was reported by 
time of final hearing. It is admitted fact that the cor .. the Overman incharge to the effect that the concern 
cerned workman was a Driver under the inanagement . ecl workman had taken away the said Dumper. The 
Il is the specific allegation of the manyçment that concerned workman Ganesh Mahato on the contiary 
on 24 - 11- 91 the concerned workmu W .rs in B shift though admitted the fact of driving the said dumper 
duty and at about 9 . 15 P . M . CISF personnel while on that day denied the charge which was brought 
on patrolling duty found the concerned workman to against him . He disclosed categorically that lie was 
take out diesel from the Dumper No. 4898 while it innocent and in spite of his innocence he was dismiss 
was standing outside its arca of operation . Accordingly ed from his service with false charge . 
the management not only suspended him from his 

7 . Considering the statement of wit esses recorded 
service but also issued charge -sheet against him . On 

by the Enquiry Officer and also consiriring the rele 
the basis of that Charge-sheet the concerned workmun 
gave rcply but as the reply was not sadisfactory the 

vant papers I find no dispute to hold that on 24 -11-91 
management appointed Shri D . N . R11, Sr. P . O . IS 

( luring B shift duty Budhu Mallah and the concerned 
enquiry officer to hold domestic cnquiry against the 

workmen were in charge of Dumper in question . The 
concerned workman . The concerned workman during 

said dumner is loaded with 300 litres of dicsel for 

the purpose of its opciation on that day. Both Budhi 
the said domestic enquiry participated and in spita 
of giving full opportunity he declined to cross - examine 

Mallh and the concerned workman were charge . 

shirtel, It is in * ,. * ( non ! " the stitemot of Budhu 
the witnesses , I have considered the relevant papers 


[AH 11 - 3 ( ii ) ] HTCT FIT UTE : HTR 25 , 2001/4TG 3, 1923 

4579 
- -- - -- - - - - - 
Mallah that he drove the said Dumper upto 6 .45 P . M . dismissal passed by the management without supply 
on 24 -11- 91. The said dumper became out of order ing a copy of the domestic enyuiry report has vitiated 
due to mechanical defcct when he came to E .K . G . the order of disrussal. Learned Advocate for the 
Shovel Bajrang and as a result of which he left the concerned workman in support of the claim ręfeited 
said duinper and taking permission of bis superior lo a decision reported in 1 CLR SC . 61. Referring 
went to the tea stall for taking tea . Thereafter when the said decision learned Advocate for the concerned 
he returned back , from the Overman he came to know wolkent Suburilied wai supply of cups of domestic 
that the said Dumper was taken away by the concern enquiry is must to concerned workman before taking 
od workman Ganesh Mahato . The concerned work up any final decision by the disciplinary authority , 
ilan during his statement did not deny the fact of As the disciplinary authority did not hand over any 
remaining charge ol the said Dumper by huselt and copy of the Enquiry Report the concerned workman 
Budhu Mallah . Admitting this jact he submitted that did not get any opportunity to make his lune sub 
he left the siad dumper prior to that incident and for mission in order to establishi his innocence and ccor 
which he was not aware what happened thereafter. dingly the order of dismissal passed by the discipli 
The statement of Kanwar Prasad shall be taken into nary authority is to be considered illegal and arbitrary 
consideration with all important. Kanwar Prasad dur an die sme is , there ire , liahle to be set aside . On 
ing his evidence disclosed categorically that at about the contrary learned Advocate for the management 
9 .15 P . M , at night while he was patrolling duty he submitted that the submission of the learned Advocate 
found the said dumper standing beyond the Project for the concerned workman finds no basis in view of 
Arca by the side of the road in suspicious condition . the decisions referred to hy him . I have carefully con 
Thereafter he came to that place and found some sidered the decision referred to above . In para 8 of 
person there . When he tried to apprehend them some the said decision Their Lordships of the Apex Court 
persons fled away hut he apprehended the concerned Obsci ved : - - 
workman while he was engaged in taking out diesel 

" When the disciplinary authority himself inquires 
from the oil tank of that dumper through pipe. There 

into the charges there is po occasion for sub 
after he was taken to his Senior Officer. It is clearly 

mission of an inquiry report. The entirc evi 
seen from the statement of this witness that the con 

dence - oral and documentary - along with 
cerned workman was caught red handed while he 

submissions , if any are available to him to 
was engaged in stealing diesel liom the said Dumper . 

proceed to arrive at final conclusions in the 
No evidence is forthcoming before this Tribunal re 

inquiry . Where , however the disciplinary 
buiting the statement of this witness. The statement 

authority delegates the inquuy to another , 
of this witness was recorded in presence of the con 

such Inquiry Officer muy furnish a report 
curned workman and opportunity was given to him 

on the basis of the evidence recorded by him 
to cross-examine the witnesses. But he refused to 

and in some cases the Inquiry Oficer even 
cross -examine the witnesses. Naturally the statements 

recommends the punishincnt to be imposed . 
given by these witnesses remained unchallenged . There 

In cases where the Inquiry Officer merely 
is no dispute to hold that the concerned workman was 

transmits the records of inquiry proceedings 
in charge of the Dumper during his s till duty on 

. 10 the disciplinary authority there is indeed 
24 - 11 -91. Therefore , he cannot avoid his responsi 

no distinction to be drawn between the in 
bility to explain his presence while he was caught red 

quity conducted by the disciplinary authority 
handed by this witness Kanwar Prasad , As no satis 

himself or the inquiry officer . This is so on 
factory explanation was given on the pati of the con 

account of the fact that therc is no further 
cerned workman during enquiry the Fnquiry Officer 

material added to the record at thể time of 
after considering the statement of atliei witnesses 

transmission to the disciplinary authority." 
found him guilty and forwarded the cntirc cnquiry 
matters to the disciplinary authority . The disciplinary However, in para 18 of the said decision Their Lord 
authority after perusing all papers relating to the ships of the Apex Court clearly observed the follow 
domestic enquiry found him guilty of misconduct and 

ing : - 
considering sciiousness of the offence committed by 

“ We make it clear that wherever there has been 
the concerned workman he was dismissed from his 

an Inquiry Officer and lie has furnished a 
service . Charge against the concerned workman was 

report to the disciplinary authority at the 
tramed under clauses 26 . 1 . 2 . 26 . 1 . 11 and 26 . 1 . 15 of 

conclusion of the Inquiry holding the delin 
the Certified Standing Order . I have carefully consi 

quent guilty of all or any of the charges with 
dered all documents and I hold that finding of the 

proposal for any particular punishment or 
Fnquiry Officer stands on cogen ! ļooting. 

not, the delinquent is entitled 10 a copy of 

such report and will also be entitled to make 
8 . In course of hearing learned Advocate for the 

a representation against it, if he so desires, 
concerned workman submitted referring that copy of 

and non - furnished of the report would 
the enquiry report was not supplied to the concerned 

amount to violation of rules of natural jus 
workman and for which order of dismissal passed by 

tice and make the final order liable to 
the disciplinary authority was illegal ud accordingly 

challenge hereafter." . 
it is not sustainable in the eye of law . Learned Advacte 
further agitated that Dy. C . M . F , was not competent Therefore , considering the decision referred to above 
enough to pass the order of dismissal as per provision and also considering the observation niade by Hon ble 
of Certified Standing Order. I have carefully consi Apex Court it is clear that supply of cook of domes 
lored all aspects and I hold thať Dv. C . M . Ę . was tic enquiry , to the concerned . workman is mandatory 
competent enough to issue order of dismissal. Now with view to give opportunity to submit his represen 
the point for consideration is whether the order of tation further . If the concerned workman is debarred 
2497 GT/ 2001 – 21 


discipustainable 
in the C.M .E. Walsas por 


- - 


- - 
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from getting any such opportunity it should be conet 

ANNEXURE 
dered in such circumstances that he was deprived of 
making his representation and as a result of which BEFORE THE CENTRAL GOVERNMENT 
it will amount to violation of natural justice , In course INDUSTRIAL TRIBUNAL ( No . 2 ) AT 
of hearing Learned Advocate for the management has 

DHANBAD 
failed to satisfy this Tribunal if any copy of the en 
quiry report was handed over to the concerned work 

PRESENT : 
man by thc management before passing any final 
order. It is the specific contention of the concerned 

Shri B . Biswas , Presiding Officer 
workman that no such copy of enquiry was handed 
over to him with a view to give hum an opportunity In the matter of an Industrial Dispute under 
to submit representation before the management 10 Section 10 ( 1 ) ( d ) of the I. D . Act., 1947 . 
prove his innocence. As such after cureiul considera 
tion of all the facts and circumstances , I hold that the 

Reference No. 143 of 1995 
order of dismissal passed by the disciplinary authority 
has been vitiated as it violated the principles of na 

PARTIES : 
tural justice in view of my discussion above . In the 

Employers in relation to the management 
result, the disciplinary action taken by the manage 
ment against the concerned workman is liable to he 

of Lodna Colliery of M /s . BCCL . 
set aside . In the result, the following Award is 

AND 
Tendered : 

Their Workman 
" The action of the management of North Tisra 

Colliery of M /s . BCCL in dismissing Shri APPEARANCES : 
Ganesh Mahato , Driver is not justified . Con 
sequently the concerned workman is entitled 

On behalf of the employers . - Shri H . 
to reinstatement but without any back wages 

Nath , Advocate . 
However , he is entitled to continuity of 

On behalf of the workman . - Nonc . 
service." 

STATE : Jharkhand. INDUSTRY : Coal. 
The management is therefore directed to implement 
the Award as directed above within three months 

Dated , Dhanbad , the 16th July, 2001 
from the date of its publication in the Gazette of 

AWARD 
India , 
B . BISWAS, Presiding Officer 

The Govt. of India , Ministry of Labour, in 

exercise of the powers conferred on them 
of faraft, 31 T , 2001 

under Section 10 ( 1 ) ( d ) of the I. D . Act.. 

1947 has referred the following dispute to 
fas . AT 2202 . 3affare fata afuf47 , 1947 

this Tribunal for adjudication vide their Order 
( 1947 oft 14 ) * art 17 tarot , tiranti 

No. L - 20012 |435 94 -1. R . (Coal- I) , dated , the 
सरकार बी . सी . सी . एल . के प्रबंधतंत्र के मंबद्ध नियोजकों 

18th October , 1995 . 
और उनके कर्मकारो के बीच, अनबंध में निर्दिष्ट औद्योगिक 

SCHEDULE 
विवाद में केन्द्रीय सरकार सौपीगिक प्रधिकरण सं . 2 
धमबाप के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 

" Whether the Union is justified in 
epit 30 - 7- 20014787973 

demanding restoration of Cat. V 

for Shri Kailash Sharma, Crusher 
Tel . 97 – 20012) 435/ 94 –STAT ( -1 )] 

Khalasi on the basis of Service Link 
एम . पी . केशवम , डेस्क अधिकारी 

Upgradation benefits ? If so , to what 

rclief is the workman entitled and 
New Delhi, the 31st July , 2001 

from which date ?" 
S . O . 2202 . - In pursuance of Secion 17 2 . In this reference both the parties appear 
of the Industrial Dispute Act, 1947 ( 14 of 

ed and filed their respective W .S . documents 
1947 ) , the Central Government hereby pub 

etc . Subsequently the workman side abstained 
lishes the award of the Central Government 

from taking any steps further in this refe 
Industrial Tribunal, No . 2 , Dhanbad as shown 

rence . The reference is pending since 1995 
in the Annexure in the Industrial Dispute bet 

and it is of no use to drag the same any more . 
ween the employers in relation to the manage 

Under such circumstances a No dispute 
ment of BCCL and their workman , which was 

Award is rendered and the reference is dis 
received by the Central Government on 

posed of on the basis of No dispute Award 
30 - 7 - 2001 . 

presuming non -existence of any industrial dis 
[No. L - 20012435194 - IR ( C -1 )] pute between the parties presently , 
N . P . KESAVAN , Desk Officer 

B . BISWAS, Presiding Officer 
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SCHEDULE 


" Whether the action of the management of 

Ch .1. 17 lla Wusliery of Ms. IISCO Ltd . in 
terminating the services of Shri Dhiraj 
Kumar Sharma, So Smt. Sova Devi w .e.f. 
1 -6 -92 is justified ? If not, to what relief 
Shri Dhiraj Kumar Sharma is cntitled and 
from which dato ?" 


FT . VT . 2203.mestation 117 , Tatrai , 1947 
( 19 .17 ofil 11 ) 917 7 H 

ti 
सरकार ईस्को के प्रबंध त्रि के संबद्ध नियोजकों और के 
कर्मकारो के बीच , मनबंध में निदिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक विवरण , मं 2, धनबाद के 
0972 at Tifata Fiat , prati 5777 
30 - 7- 200145919 Tigt i 
17 . 97 - 20012 / 441/ 94 -5 EST ( # 1- 1 ) ] 

ri. ft. i 1777 , 7.C T rust 
New Delhi, the 31st July , 2001 
SO, 2203. In pusuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hercby publishes the award of 
the Central Government Judu : trial Tribunal, No. 2 , 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of IISCO and their workman , which 
was received by the Central Government on 
30 - 7 - 2001 

[No. L - 2001244194 - IR ( C - 1 ) ] 
N . P . KESAVAN , Desk Officer 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL ( NO . 2 ) AT 

DHANBAD 
PRESENT : 

Shri B . Biswas, Presiding Officer , 
In the matter of an Industrial Dispute under Section 
10 ( 1 ) ( d ) of the I, D . Act, 1947 . 

Reference No. 147 of 1995 


2 . The case of the concerned workman in brief 
as per W .S , is as follows : 

The concerned workman submitted that his father 
Rimi Awatar Sharma was permanent workman 
under the management at Chasnalla Colliery . His 
father Jied during the course of his employment at 
Chu 12 . 11a domei. As a r« sult his mother Sova 
Devi was provided with employment by the mana 
cuine:lt 5 p 17an nt workman . Thereafter the con 
cerned workman submitted that the management in 
sisted Sit. Sova Devi to offer her employment to her 
cspondent son and accordingly his mother submit 
ed her voluntary ics gnation from cmployment for 
providing him in service undei the management. The 
management, thereafter by order dated 24 - 2 -92 pro 
viced employment to him as Cat. I Mazdoor . The 
workman submitied that he was appointed against 
ponnent post and against permanent vacancy as 
permanent workman . Inspite of the aforesaid fact 
the management by letter dated 1 - 6 -92 terminated 
him from his service on the alleged ground of non 
performance of duty to the satisfaction of the mana 
gement during the alleged probationary period . It 
has been alleged that the management terminated 
him from his service without issuance any charge 
sheet and conducting any enquiry and also without 
giving him any cpp :1:1 ?iy to makc his suvriss.0 ... 
Accordingly the concerned workman alleged that 
such termination order was not only illegal, arbitrary 
but also it his go .lc against the principles of natural 
justice. Accordingly the concerned work 
man ruised industrial dispute which resulted 
to this reference . The concerned workman accord 
ingly prayed for parsing an Award directing the 
management to reinstate liini in service with full 
back wages. 

3 The management on the contrary after filing 
W .S .- cum -rejoinder has denied all the allegations and 
claims which the concerned workman asserted in his 
W . S . It has been submitted by thc management 
that the concerned workman was appointed as daily 
rated worker by leitor dated 24 - 2 -92 to carry on 
misc. job as General Mazdoor and was not appoint 
ed as probationer against permanent post. It has 
bcen further subin tied that his performance was not 
found satisfactory and during his initial employment 
for a period of 3 months he could not be found 
suitable for his coatinuince even as daily rated 
worker . As he was not suitable for performing his 
duties even as daily rated his servicc was terminated 
with cſfect from 1 - 6 - 92. The management further 
submitted that they are very much entitled to termi 
nate the services of a daily jated casual worker with 
out any notice or reason whatsocver if his perform 
arce becomes unsuitable . The management further 
submitted th : t they took decision relating to the suit 
ability and efficiency of the concerned 
workman within a period of 3 months 
of his employment aş daily rated worker 


PARTIES : 
Employers in relation to the management of 

Chasnalla Colliery of Ms. IISCO . Ltd . 
and their workman . 


w 


ins whichas 
tored 
date or angent 
Pontice 
with 


APPEARANCES ; 
On behalf of the Workman . - Shri D , Mukher 

jee, Secretary , Bihar Colliery Kangar 
Union . 


On behalf of the Emplovers . Shri B . Joshi, 

Advocate . 


and that his parent postot jappo 


STATE : Jharkhand , 

INDUSTRY : Coal. 
Dateri , Dhanbad, the 18th July, 2001 

AWARD 
The Government of India , Ministry of Labour, in 
exercise of the powers couferred on them under 
Section 10 ( 1 ) ( d ) of the I, D . Act, 1947 has refer 
red the following dispute to this Tribunal for adjudi 
cation vide their Order No. L - 20012 441 /94 - 1. R . 
(Coal- T) , dated , the 18th October , 1995 . 
2497 GT 2001- 22 
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and terminated his service as he was not found fron duty . MW - 1 durag bis evidence categorically 
suitable for continuance in his employment in a disclosed that the concerned workman was habitual 
colliery . Accordingly the nianagement submitted absentec from his duty . Relying on the evidence 
their prayer for passing necessary award holding that of MW1 and also cons.dering the fact disclosed in 
the concerned workman is not entitled to any relief. the W . S .-cum -rejoinder and also on the relevant 
4 . The points for decision in this reference are :- - 

papers , learned Advocate for the management sub 

mitted that the concerned workman was found un 
" Whether the action of the management of 

sustable as he was not af all eager to work . In sup 
Chasnalla Washery of M /s . IISCO . Ltd . 

poil of iho claim learned Advocate for the manage 
in terminating the services of Shri Dhiraj 

ment relied on the extracts of attendance register . 
Kumar Sharma So Smt. Sova Devi w . e .f. 

Learned Advocate for the concerned workman on 
1 -6 -92 is justified ? If not, to what relief 

the contrary submitted that the concerned workman 
Shri Dhiraj Kumar Sharma is entit cd and 

was appointed against permanent post and against 
from which datc ? " 

permanent vacancy and for which in case of his 
Decision with Reasons 

termination certified standing order shall be applic 
5 . The mannagement in order to substantiate their 

able. Learned Advocate further submitted that be 
claim has examined one witness whilc the concerned 

forc terminating the services of the concerned work 
workman examined hunse f as witness in support of 

man ncither charge hect was given to him nor any 
his claim which he agitated in his W . S . In course of 

domestic enquiry was held against him even he was 
evidence the inanagement has filed extract of the 

not given opportunity of making his submission be 
attendance register of the concerned workman mark 

føre the manageincnt. As such tcrmination order 
ed as Ext. M - 1 while in course of evidence of the 

issued by the management marked as Ext. W - 2 i 
concerned workman appointment letter and termina 

not sustainablc in the eye of law . Learned Adve 
tion order were marked as Ext. W - 1 and W -2 . 

cate for the management 01 the contrary submitted 
Considering the evidence of the management and the 

that before his posting the concerned workman was 
workinan there is no dispute to hold that Ram 

placed under initial training as per rules and during 
Awtar Sharma who was the father of the concerned 

this training period the concerned workman was 
workman was an employee of Chasnalla Colliery . 

found not uitable and inefficient and for which the 
It is also admitted fact that due to massive accident 

managenicnt terminated him from service and in 
in the said colliery in the year 1975 the said Ram 

such case there is no scope to follow the principles 
Awatar Sharma died while he was on duty and as a 

as laid down in the Standing Order. It is a fact 
result, his widow was provided with a job . It has 

that ihe lcarned Advocate for the concerned work 
been disclosed by the concerned workman that as 

man in course of hearing has failed to establish that 
his mother fell seriously ill , she took voluntary re 

the concerned workman was appointed against per 
tiredment from service and in her place he was enin 

manent post and against permanent vacancy. As 
loyed by the inanagement on 20 - 4 - 92 on permanent 

such point for consideration here is if the manage 
post but he was terminated from the service 

ment is competent enough to terminate the service 
on 1 -6 -92 . It is the specific allegation 

of the concerned workman without issuing any 
of the management that performance of 

chargesheet and also taking up any domestic enquiry 
the concerne workmari as daily rated 

against him following the Certified Standing Order . 
workçe Wes absolutely far from satisfactory 

leamed 
and 

In support of claims and counter claims 
he was found unsuitable for the said job for which 

Advocate on both sides relied on certain decisions , 
the managenient terminated him from his service 

I have considered the decisions rcferred to by the 
without any notice , It is the contention of the con 

Icarned Advocate Advocate for the concerned work 
corned worknian that he was appointed by the mana 

inan reported in L .L1. 12 ) 1956 439 Supreme 
gement against permanent post and against perma 

Court, L . L . ). Vol. 12 1961 page 107 Supreme 
Dent vacancy as permanent workman . As such 

Court, LLR 2001 ( SC ) page 560 , SCLJ Vol. 5 page 
before terminating his service the management was 

2968. On the contrary , Icarncd Advocate for the 
liable to issue chargeshect and also to take up domes 

planagement relied on the decisions reported in 1999 
tic enquiry but without issuing any chargesheet and 

Lab . I. C page 2628 and 1998 Lab , I. C , 420 . I have 
also without conducting any domestic enquiry and 

considered all the decisions referred to by the learn 
also without giving any opportunity to him he WAS 

cd Advocate for the concerned workman . In the 
terminated from his service which was not only arbi 

decision reported in 2001 LLR 560 Their Lordships 
trary , illegal but also against the principles of natural 

held that “ The legal nosition is fairly well settled 
justice . The appointment letler during evidence of 

that an order of termination of a temporary emp 
the concerned workman was marked as Ext. W - 1 . 

loyce or probationei or even a tenure employee , 
From the appointment lelter it transpires that 

simplicitor without casting any stigma may not be 
the concerned workman was offered with employ 

int refered with by Court. But the Court is not de 
ment of Mazdoor in daily rated Cat. - I subject 

barred from looking to the attendant circumstances , 

to 
the condition that he would be posted in C . P . P . 

namcly, the circunstances prior to the issuance of 
Channalla after initial training as per rules. Accord 

order cf ternination to find out whether the alleged 
ing to the concerned workman he joined to his 

incfficiency really was the motive for the order of 
service on 20 - 4 - 92 which hos duly been denied by 

termination or formed the foundation for the same 
the management in course of hearing. From the 

order . If the Court comes to a conclusion that 
extracts of the attendarice register it transpires 

the order was, in fact, the motive then obviously the 
that he joined in the service under the management 

order would not be interfered with , but if the court 
on 21 - 2 - 92 and he was discharged from service on 

comes to a conclusion that the so called inefficiency 
· 1 - 6 -92 . From the attendance extract it transpires was the real foundation for passing of order of ter 
· that from 23 - 3 -92 till 30 - 6 - 92 he remained absent mination , then obviously such an order would be 


the concerne 
lutely fa for the same from bf the 


also 


he 


- 


- 


- 


- 


- - - 


- 


- 


- - 
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held to bc penal in nature and must be interfered worker and he would be posted temporarily in C . P . P . 
with since the appropriate procedure has not been at Chasnalla colliery after his initial training as per 
followed .” In the decision reported in SCLJ Vol. rules . It is seen from the extracts of attendance 
5 page 2983. Their Lord hips of the Apex Court register that the concerned workman joined his ser 
held that " The Industrial Tribunal is competent vice on 25 - 2 - 92 and hç was terminated from his ser 
cnough to enquire whether the termination order has vice on 1 - 6 - 92 . During this period the employee re 
been cílected bonafide." Their Lordships in the said mainid himself absent continuously for 2 months, The 
decision held that " Assuming in favour of the concerned workman has failed to assign any reason 
management that the respondent was appointed on of his long absence . No cogent paper is forthcoming 
probation for a peiiod of 6 months and it was sti before this Court that he duly intimated in the matter 
pulated in the contract ihat during the probationary of his long absence. Considering the appointment 
period the services of the respondent could be ter letter there is scope to say that the concerned work 
minated without notice and without assigning any man was under training during the said period . It is 
reason . In other words, the management had the seen that the concerned workman did not consider 
contractual right to ierminate the services of the res necessary to complete his training during the period , 
pondent without assigning any reason therefor. But On thc conirary he remained himself absent for a 
if the validity of the termination is challenged in an long period . It is the specific allcgation of the 
industrial adjudication , it woull be competent to the management that the concerned workman was found 
industrial Tribunal to coquire whether the order of unsuitable and inefficient during the period of his 
tertination has been elected in the bonafide exer training and for which he was terminated . If the ex 
cise of its power conferred by the contract. If the tracts of the attendance register and all other aspects 
discharge of the employce has been ordered by the are taken into consideration there is scope to say 
I management in bonafide exercise of its power, the that the management is entitled to judge the perform 

Industrial Tribunal will not interfere with it , but it ance of the concerned workman during the initial 
is open to the Industrial Tribunal to consider whe period of his appointment. It is seen that the con 
ther the order of termination is malafide or whether cerned workman has failed to satisfy the management 
it amounts to victimisation of the cmployee or an un about his performancc of work as daily rated worker. 
fair labour practice or is so capricious or unreason Accordingly, there is no reason to believe that the 
able as would lead to the interference that it has been performance of the concerned workman became very 
passed for ulterior motives and not in bonafide exer satisfactory and suitable to the management. After 
cisc of the power arising out of the contract. In such careful consideration of all the facts and circunstan 
a case it is open to the Industrial Tribunal to inter ces it is seen that the decision to terminate the ser 
fere with the order of the nianagement and to afford vices of the concerned workman on the part of the 
proper relief to the employec ." I have considered management was absolutely bonafide in absence of 
the decisions referred to above . From the decisions any cogent proof to the effect that such 
I do not find anything relyng on which it can be said termination order was a malafide one and it was so 
that that application of Certified Standing Order in done by the management with ill intention . Accord 
the matter of termination of a daily rated worker who ingly there is no scope to hold that the order of 
was placed in the training is required . Considering termination passed by the management was illegal and 
the decisions of the Hon ble Apex Court there is scope arbitrary and against the principles of natural justice . 
to say that temporarylprobationer employee can be Under the circumstances the concerned workman is 
terninated by the management if he is found in not entitled to get any reljef. In the result, the 
efficient and if that order of termination appears to Collowing Award is rendered : 
be bonafide . Learned Advocatc for the management 
on the contrary relying on the deci 

" The action of the management of Chasnalla 
sion reported in 1998 Lab . I. C . page 

Washery of Ms. IISCO , Ltd , in terminating 
420 and 1999 Lab . I. C . page 2628 submitted 

the services of Shri Dhiraj Kumar Sharma , 
that the management did not commit any wrong to 

Slo . Smt. Sova Devi w .e. f, 1 -6 -92 is justi 
terminate the services of the concerned workman 

fied . Consequently, the concerned work 
during his training period as he was found unsuitable 

man is not cntitled to any relief." 
and inefficient. Therefore , the moot question which 
has to be considered here is whether the termination 

B . BISWAS, Presiding Officer. 
urder passed by the management was bonafide in 
nature . It is scen that initially the father of the 

This fareft, 31710916, 2001 
concerned workman was all employee under the 
management. Due to Chasnalla disaster the father 

47. 91, 2204 . - - Tutfita fuata ufufruf , 1947 
of the concerned workman died . As a result widow 
of the victim was provided with employment under 

( 1947 4T 14 ) # 7 OTT 17 METU foreta 
the inanagement but as the said widow fell ill scrious सरकार ईस्को के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
ly she took voluntary retirement and in her place 

कर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक विवाद में 
the management provided employment to the con 
cerned workman , Thcrcfore , it is seen that the केन्द्रीय सरकार औद्योगिक प्रधिकरण सं . 2, धनबाद के 
management from the very initially showed their 

पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
gesture to provide employment to the concerned 
workyian absolutely on compassionate ground. Natu 

30 - 7- 20017979 ZATOT 
Tally the concerned workman cannot avoid responsi 
bility to show his efficiency during his tenure of ser 

[*1. 96 - 20012 463/ 93–675 4TT (# -I )] 
vic . From the appointment letter it has been ex 
posed clearly that he was appointed as a daily rated 

* 65. 97. ani, i sfift 
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New Delhi, the 31st July, 2001 

Ta fare?), 3170116, 2001 
S . O , 2204 . — In pursuance of Secticn 17 of the In 

77 . 571. 2205. -3191, ii faiata tamaiti , 1947 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 

( 1947 1471 14 ) PH 4177 17 ita HROT , ratai 
Government hereby publishes the award of the Cen 
tral Government Industrial Tribunal No. 2 , Dhanbad सरकार बी . सी . सी . एल . के प्रबंधतंत्र के संबद्ध निमोजकों 
as shown in the Annexure in the Industrial Dispute 

और उनके कर्मकारों के बीच, प्रबंध में निवि औद्योगिक 
between the employers in relation to the management 
of IISCO and their workman , which was received by 

विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण सं . 2 , 
the Central Government on 30 - 7 - 2001. 

धनबाद के पंचार को प्रकाशित करती है, जो केन्द्रीय सरकार 
[No. L -20012 /463 / 93 -IR ( C -1) ] 

il 30 -7 - 2001 Filmburgil 
N . P . KESAVAN , Desk Officer 

[i 50 -- 24012 /137 / 85 . IV (at ) ] 

15 . t . e tari , FF Ticaret 
ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

New Delhi, the 31st July, 2001 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 
DHANBAD 

SO 2205 . - in puru..ncc of Section 17 of the In 

dustrial Disputes Act, 1947 ( 14 of 1947) , the Central 
PRESENT : 

Government hereby publishes the award of the Cen 

tral Government Industrial Tribunal No. 2 , Dhanbad 
Shri B . Biswas, Presiding Officer. 

as shown in thc Annexure in the Industrial Dispute 
In the matter of an Industrial Dispute under Section between the employers in relation to the management 
10 ( 1 ) (d ) of the I. D . Act , 1941 

of Bhowra Area No . XI and their workman , which 

was received by the Central Government on 31st July , 
Reference No. 14 of 1995 

2001. 
PARTIES : 

[No, L -24012 137|85 -D . IV ( B ) ] 
Employers in relation to the management of Jitpur 
Colliery of Ms. IISCO . and their workman . 

N , P , KESAVAN , Desk Officer 
APPEARANCES : 

ANNEXURE 
On behaif of the workman : None . 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL (NO . 2 ) AT 
On behalf of the employers : Nonc . 

DHANBAD 
STATE : Jharkhand . 

INDUSTKY : Coal. 

PRESENT : 
Dated , Dhanbad , the 16th July , 2001 

Shri B . Biswas, Presiding Officer. 
AWARD 

In the matter of an Industrial Dispute uncler Section 
The Government of India , Ministry of Labour, in 

10 ( 1 ) ( d ) of the I. D . Act, 1947 
exercise of the powers conferred on them under Sec 

Reference No. 186 of 1986 
tion 10 ( 1 ) ( d ) of the I. D . Act, 1947 has refcrred the 
following dispute to this Tribunal for adjudication vide PARTIES : 
their Order No . L -20012 ( 463 ) / 93- T. R . ( Coal- I ) , 
dated ," the 8th February , 1995 : 

Employers in relation to the management of 

Bhowra ( South ) Colliery of Bhowra Area 
SCHEDULE 

No. XI and their workman . 
" Whether the action of the management of Noono 

dih Jitpur Colliery of M /s , IISCO . Ltd . in APPEARANCES : 
not ailowing the resumption of duties by 
Bharat Prasad Choubey is justified ? If not, 

On behalf of the workman : None . 
to what relief he is cntitled ?" 

On behalf of the employers : Shri H . Nath , 
2 . In this reference both the parties appeared at 

Advocate . 
first before this Tribunal and filed their respective 
W . S . Subsequently at the stage of filing documents 

STATE : Jharkhand . 

INDUSTRY : Coal. 
both the parties abstained from appearing before this 
Tribunal and taking any steps in this reference al 

Dated , Dhanbad , the 16th July, 2001 
though registered notices were issued to them . The 
reference is pending since 1995 and it is of no usc 

AWARD 
to drag the same for years after year . Under such 

The Government of India , Ministry of Labour, in 
circumstances , a No Dispute Award is rendered and 

exercise of the powers conferred on them under Sec 
the reference is disposed oi on the basis of the No 

tion 10 ( 1 ) ( d ) of the I. D . Act, 1947 has referred 
Dispute Award on the presumption of non -cxistence 

the following dispute to this Tribunal for adjudication 
of any industrial dispute betwecn the parties presently . 

vide their Order No. L - 24012 ( 137 ) / 85 - D .IV ( B ) 
B . BISWAS, Presiding Officer | Jated , the 19th May, 1986 . 


Tila ( ii)] 
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SCHEDULE 


DECISIONS WITH REASONS 


"* " Whether the action of the management of 

Browra ( Soutn ) coluery of Browd Area No. 
XI of M /s . B . C . C .L ., P . O . Bhowra , Distt. 
Dhanbad in pot regularising Sarı Panchadan 
Mishra , Cat, I Mazdoor as Statistical Clerk 
is justified ? If not, to what relief the work 
man is entitled ?" 


2 . The case of the concerned workman as per his 
W . S . in brief is as follows : 


The concerned workman in his W . S . submitted that 
since July , 1984 he has been continuously working as 
Statistical Assistant against perinanent vacancy . He 
submitted that as per Wage Board Recommendation 
and JBCCI decision the concerned workman is eptit 
ed for regularisation as Statistical Assistant in Clerical 
Grade - I after completion of 240 days as Statistical 
Assistant. It has been submitted that in spite of re 
pealed representation made by hin the management 
did not consider to appoint him as Statistical Assistant, 
Accordingly the concerned workman raised an indus 
trial dispute before the ALC ( C ) , Dhanbad which ul 
timately resulted reference to this Tribunal. The con 
cerned workman accordingly prayed for passing 
necessary order directing the management to regula 
rise him as statistical assistant in Clerical Grade - I 
with retrospective effect and also with consequential 
benefits and arrears of wages . 


3 . The management on the contrary after filing 
W .S ,-cum - rejoinder has denied all the allcgation which 
the concerned workman asserted in his W .S . It has , 
been submitted by the management that the conccrn - , 
cd workman was previously employed in Tisra Cola 
Liery of BCCL in Cat. I Mazdoor. In July , 1984 the 
concerned workman was trasferred to Bhowra ( South ) 
Colliery in the said capacity and discharged his duties . 
there as Mazdoor . The management subinitted that 
all along the concerned workman discharged his duties 
as Cat. I Mazdoor only and he never dischirged his 
duties as Statistical Clerk . The management further 
submitted that under them they did not have any post 
with the designation of Statistical Clerk . The manage 
ment further submitted that the concerncd workman , 
had applicd for the post of Dump Man / Trip Man and 
his prayer was considered in the year 1986 by the , 
selection commitice and as he was found fit for the 
said post , he was posted in Block II Area as Dump 
Man / Trip Man and he worked in the same post. It 
has been submitted by the management that without 
any cogent ground the concenied workmal has raised 
thiş, disputc illegally and arbitrarily . Accordingly they 
management has prayed for passing Award rejecting 
the claim of the concerned workman . 


5 . The concerned workman in course of hearing was 
examined as witness in the instant case . The manage 
ment also examined one witness on their behalf . Dur 
ing evidence the concerned workman submitted that 
on 3 - 2 - 82 he was appointed as Mining Apprentice 
but after 3 / 4 months he was appointed in Clerical 
Scction though he used to get stipend as Mining 
Apprentice . Since 21 - 7 - 84 he started working as Sta 
tistical Clerk and he was in the said job till December , 
1986 . During this period his attendance as Statistical 
Clerk was more than 240 days and thereafter he was 
switched over to Assistant Storekeeper. He submitted 
that as Statistical Clerk he used to maintain P . O .L . 
and fuel register and monthly O . B .R , and coal produc 
tion register, shovel performance report and different 
works. He submitted that all these works are of sta 
tistical assistant. The management on the contrary 
submitted that there was no post of Statistical Assis 
ant under them and for which thcre was no scope 
at all to consider the prayer of the concerned work 
man . They also submitted that the concerned work 
man never worked as Stati: tical Assistant under the 
management. On the contrary they submitted that he 
was a Mazdoor Cat. I and thereafter he was appointed 
as Dump Man / Trip Man in the year 1986 and is 
working in the said post . Here the point for consi 
deration is whether there is any permanent post of 
Statistical Assistant under the management and whe 
ther the concerned workman was directed to work as 
Statistical Assistant officially . It has also to be looked 
into if the concerned workman for more than 240 
days in a year during the period from July , 1984 to 
December , 1986 worked as Statistical Assistant. In 
course of bearing no evidence is forthcoming before 
the Tribunal relying on which there is scope to say 
that there was post of Statistical Assistant Grade- I 
under the management . In course of evidence some 
documents were produced before the Tribunal on the 
part of the workman and marked as Exts, W - 1 to 
W - 15 . I have considered those documents from these 
documents there is no scope to draw any conclusion 
that as Statistical Assistant the concerned workman 
prepared those papers . MW - 1 during his evidence 
though admitted the signature of the concerned work 
man in those papers submitted calegorically that the 
same was prepared by different person and not the 
concerned workman . This averment was not challen 
ged by the concerned workman during cross- exami 
nation . It is true that the concerned workman in dis 
charge of his duties carried on same work and signed 
some papers . But in no circumstances it established 
that the concerned workman worked as Statistical 
Assistant under the management particularly when 
from the evidence of the management it has been 
explained clearly that there is no such post lying under 
them . Onus absolutely lies on the concerned workman 
to justify that he worked for more than 240 days as 
a Statistical Assistant. In course of hearing I have 
fajled to find out an iota of evidence in support of this 
claim . As such this claim for working as Statistical 
Assistant for more than 240 days by the concerned 
workmap fiods no basis at all. As such after careful 
consideration of all the facts and circumstances I hold 
that the concerned workman has failed to justify his 
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4 . The point for decision in this reference is : 
" Whether the action of the manageinent of 

Bhowra ( South ) Colliery of Bhowra Area 
No. XI of M / s. B . C . C .L ., P . O . Bhowra, Dis 
trict Dhanbad in not regularising Sh . Pancha 
nan Mishra, Cal. I Mazdoor as Statistical 
Clerk is justified ? If not , to what relief the 
workman is catitled ? " 
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claim beyond all reasonable doubt. In the result , the 
following Award is rendered : - - 
" The action of the management of Bhowra 

(South ) Colliery of Bhowra Area No. Il of 
Ms. B .C . C .L ., P . O . Bhowro , Distt. Dhanbad 
in not regularising Shri Panchanan Mishra , 
Cat. I Mazdoor as Statistical Clerk is justi. 
fied Cerisequently the concerned workman 
is not entitled to any relief. " 

___ B. BISWAS, Presiding Oficer 
नई दिल्ली , 6 अगस्त , 2001 


Now , therefore , in exercise of the powers confer 
by the proviso to sub - clause ( vi ) of clause ( n ) 
Section 2 of the Industrial Disputes Act, 1947, 
Central Government hereby declares the said ind 
to be a public utility service for the purposes o 
said Act for a period of six months from the 
August , 2001 . 

[ No. S- 11017 / 3 / 97 -IR( E 

H, C . GUPTA, Under Sec , 


नई दिल्ली , 7 अगस्त , 2001 


का . प्रा . 2206. - -- केन्द्री : सरकार ने यह मनाना हो 
जाने पर कि लोकहित में ऐसा करना अपेक्षित था , औद्योगिक 
विवाद अधिनियम , 1947 ( 1947 का 14 ) की धारा 2 
के खड ( 1 ) के उपखंड ( 6 ) के उपबंधो के मन सरण 
भारत सरकार के श्रम मंत्रालय की अधिसूचना संख्या का 
पा 349 दिनांक 6- 2- 2001 द्वारा नायकीय ईधन और 
संघटक , भारी पानी और संबद्ध रसायन तया प्राणविक ऊर्जा 
को उक्त अधिनियम के प्रयोजनो के लिए 26 फरवरी, 2001 
से छ . मास की कालावधि के लिए लोक उपयोगी सेवा घोषित 
किया था , 


का . पा . 2207. -- केन्द्रीय सरकार का समाधान हो गया 
है कि लोकहित में ऐसा अपेक्षित है कि किसी भी तेल क्षेत्र 
में सेवाओ को जिसे औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की प्रथम अनुसूची की प्रविष्टि 17 के 
अन्तर्गत निर्दिष्ट किया गया है , उक्त अधिनियम के प्रयोजनो 
के लिए लोक उपयोगी सेवाएं घोषित किया जाना चाहिए । 


___ और केन्द्रीय सरकार की राय है कि लोकहित मे उत्त 
कालावधि को छ: मास की और कालावधि के लिए बढ़ाया 
जाना अपेक्षित है , 


मत प्रय , औद्योगिक विवाद अधिनियम , 1947 ( 1947 
का 14 ) की धारा 2 के खंड ( ढ ) के उपखंड ( 6 ) द्वारा 
प्रदत्त शक्तियो का प्रयोग करते हुए केन्द्रीय सरकार उपत 
उद्योग को उक्त अधिनियम के प्रयोजनो के लिए तत्कान 
प्रभाव से छ. मास की कालावधि के लिए लोक उपयोगी 
सेवा घोषित करती है । 
[ स एल . 11017/ 10/ 97- आई आर ( एल )] 

एच . सी . गुप्ता , अवर सचिव 
New Delhi, the 7th August, 2001 


अतः अब, औद्योगिक विकाद अधिनियम , 1947 ( 1947 
का 14 ) की धारा 2 के खंड ( द ) के उपखंड ( VI ) द्वारा 
प्रदत्त शक्तियो का प्रयोग करते हुए , केन्द्रीय सरकार उक्त 
उयोग को उक्त अधिनियम के प्रयोजनो के लिए 26 अगस्त , 
2001 से छ मास की और कालावधि के लिए लोक 34 
योगी सेवा घोषित करती है । 


[सं एस -11017/ 3/ 97- आईआर ( पी एल )] 

एच . सी गुप्ता, अवर सचिव 


S . O . 2207 Whereas the Central Government is 
satisfied that the public interest requires that the 
services in any Oil Fields which is covered by item 
17 of the First Schedule to the Industrial Disputes 
Act , 1947 (14 of 1947 ) , should be declared to be a 
public utility services for the purposes of the said Act , 

Now , therefore , in exercise of the powers conferred 
by sub - clause (vi ) of clausc ( n ) of Section 2 of the 
Industrial Disputes Act, 1947, the Central Govern 
ment hereby declares with immediate effect the said 
industry to be a public utility service for the purposes 
of the said Act for a period of six months. 

[ No. S- 11017 / 10/ 97 -IR( PL ) ] 

H. C GUPTA. Under Secy . 


New Delhi, the 6th August, 2001 
S. 0 . 2206 . - Whereas the Central Government hav 
ing been satisfied that the public interest so required 
bad , in pursuance of the provisions of sub - clause ( vi) 
of the clause ( n ) of Section 2 of the Industrial Dis 
pute Act, 1947 ( 14 of 1947 ) , declared by the Noti 
fication of the Government of India in the Ministry 
of Labour S. O . No . 349 dated the 6 - 2 - 2001 Industrial 
Establishments manufacturing or producing Nuclear 
Fuel and Components, Heavy Water and Allied Che 
micals and Atomic Energy to be a public utility service 
for the purpose of the said Act, for a period of six 
months from the 26th February , 2001 . 

And, whereas, the Central Government is of opin 
ion that public interest requires the extension of the 
sald period by a further period of six months ; 


नई दिल्ली , 8 अगस्त , 2001 
का , प्रा 2208 - कर्मचारी राज्य बीमा अधिनियम , 1948 
( 1948 का 34 ) की धारा - 1 को उपधारा ( 3 ) द्वारा 
प्रदत्त शक्तियो का प्रयोग करते हुए , केन्द्रीय सरकार एतदद्वारा 
01 सितम्बर , 2001 को उस तारीख के रूप में नियत करती 
है, जिसको उक्त अधिनियम के अध्याय 4, अध्याय 5 और 6 
[ धारा - 76 की उपधारा ( 1 ) और धारा- 77 , 18, 79 और 
81 के सिवाय जो पहले ही प्रवृत्त की जा चकी है। के उपबंध 


भाग II - 3 ( i ) . 


भारत का राजपत्र 


सम : 5, 2001 / 143, 1823 
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पश्चिम बंगाल राज्य के निम्नलिखित क्षेत्रों में प्रवृत्त होगे , 
मर्यात् - 

"जिला हुगली मे पोलया पुलिस स्टेशन के अन्तर्गत प्राने 
वाले क्षेत्र मौजा : - - झापा , सुगंधा , साराबिहारी, राजहाट , 
कामदेवपुर , महेशपुर " । 


[ सं . एस - 380 13/ 17/ 2001- एम एस -I ] 

एम . सी . मिसल , उप सचिव 


New Delhi, the 8th August, 2001 


S . O . 2208. -In exercise of the powers conferred by 
sub -section ( 3 ) of Section 1 of the Employees State 
Insurance Act , 1948 ( 34 of 1948 ) , the Central Gov 
ernment hereby appoints the 1st September , 2001 as 
the date on which the provisions of Chapter IV (er 
cept Sections 44 and 45 which have already been 
brought into force ) and Chapters V and VI ( except 
sub -section ( i ) of Section 76 and Sections 77, 78 , 
79 and 81 which have already been brought into 
force ) of the said Act shall come into force in the 
following areas in the State of West Bengal, namely : 


cept see on whi appoint of 194 the res confer 


Po44 and provisions orptember, 200Gov. 


“ Areas comprising the Mouzas of Jhapa , 

Sugandha Tarn Bhall, Rajhat, Kamdeo 
pur , Maheshpur under Polba P . S . in the 
District of Hooghly . " 

[ No. S- 38013 /17 / 2001 -SS I] 

M . C. MITTAL , Dy Secy. 


जे . एस . नं 24, नबषांदी जे . एल . नं . 25, कालाझरिया 
जे एल नं . 26, धेनुमा जे . एल . नं 27 " । 

[सं . एस- 38013/ 18/ 200 1- एस - एम -1 ] 

एम. सी . मित्तल , उप सचिव 
New Delhi, the 8th August , 2001 
S. O . 2209 . --- In exercise of the powers conferred by 
sub -section (3 ) of Section 1 of the Employees State 
Insurance Act, 1948 ( 34 of 1948) the Central Gov 
ernment hereby appoints the 1st September , 2001 as 
the date on which the provisions of Chapter IV ( ex 
cept Sections 44 and 45 which have already been 
brought into force ) and Chapters V and VI ( except 
sub -section (i ) of Section 76 and Sections 77 , 78 . 
79 and 81 which have already been brought into 
force ) of the said Act shall come into force in the 
following areas in the State of West Bengal , namcy 
" Areas comprising the Mouzas Jamdiha J. L . No . 

1 , Junut J.L . No. 2 , Bhaladi J.L . No. 3 . 
Namadara J.L . No . 4 , Chapardi J.L . No. 5 , 

Alulia J . L . No . 6, Bharat Chak J. L . No. 7 , 
Patmohona J.L . No. 8, Bidyanandpur J.L . 
No. 9 , Baradighari J. L . No. 10 , Chotodighari 
J. L. No. 11 , Shanrmara J. L. No . 12 , Puru 
suttampur J.L . No. 13, Kuilapur J. L . No. 14 , 
Dihika J.L . No. 15, Shyamdhi J. I.. No. 16 . 
Banagram J. L . No. 17 , Hirapur J.L . No, 18 , 
Lakrasanta J. L . No . 19, Santa J. L . No. 20 , 
Narsinghbandh J. L. No. 21 , Ismail J. L. No 
22, Talkuri J. L . No. 23, Barathol J.L . No . 
24 , Nabaghanadi J. L . No . 25 , Kalajharia 
J. L . No . 26 , Dhenua J . L. No. 27 of Burnpru 
under Hirapur Police Station in the District 
of Burdwan. " 

[ No. S- 38013 / 18/ 2001 -SS.I ] 

M . C . MITTAL , Dy. Secy . 
नई दिल्ली, 8 अगस्त , 2001 
का . प्रा . 2210. - कर्मचारी राज्य बीमा अधिनियम , 1948 
( 1948 का 34 ) की धारा- 1 की उपधारा ( 3 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार एनद 
द्वारा 1 सितम्बर , 2001 को उस तारीख के रूप में नियन 
करती है, जिसको उक्त अधिनियम के अव्याय - 4, अध्याय - 5 
और 6 [धारा 76 की उपधारा ( 1 ) और धारा-77 
78, 79 और 81 के सिवाय जो पहले ही प्रवृत्त की जा 
चुकी है] के उपबन्ध पश्चिम बंगाल राज्य के निम्नलिखित 
क्षेत्रों में प्रवृत्त होंगे, अर्थात् : -- 

जिला हुगली में सिंगुर पुलिस स्टेशन एवं मौजों के अन्त 
गत आने वाले क्षेत्र : -- " गोपाल नगर , बगडांगा एवं 
चाइनामोड सिंगुर ( 1 ) , किस्मत , कमारकुंड, सिंगर ( 2 ) , 
गाजीपुर नसीबपुर, बेराबेरी । 

[सं . एस-38013/19/ 2001 एस एस-I] 

एम . सी . मिसल , उप सचिव 


नई दिल्ली , 8 अगस्त , 2001 
का . सा 2209 . - - कर्मचारी राज्य बीमा अधिनियम , 1948 
( 1948 का 34) की धारा- 1 की उपधारा ( 3 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार एतदद्वारा 
1 सितम्बर, 2001 की उस तारीख के रूप में नियत करती है , 
जिसको उक्त अधिनियम के अध्याय - 4, अध्याय- 5 और 6 धारा 
76 की उपधारा ( 1 ) और धारा - 77, 78, 79 और 81 
के सिवाय जो पहले ही प्रवृत की जा चुकी है । के उपबन्ध 
पश्चिम बंगाल राज्य के निम्नलिखित क्षेत्रों में प्रवत्स होंगे 
प्रात : ---- 

जिला वर्दवान में हीरापुर थाना के बर्नपुर क्षेत्र के 
अन्तर्गत भाने वाले क्षेत्र : - -- 

" जामडिहा जे . एल . नं . 1, जनट जे. एल . नं , 2, भालादी 
जे . एल. नं . 3, नामदारा जे . एल . नं . 4, धापरावी जे . एल . 
नं . 5, अललिया जे. एल . नं . 6, भरत चाक जे. एल . नं . 7, 
पातमोहना जे . एल . नं. 8, विदयानंदपुर जे एल नं . 9 , 
बरादीपछी जे . एल . नं . 10, छोटोदिघारी जे. एल . नं . 11 , 
शानरमारा जे . एल नं . 12, पुरुषोतमपुर जे एल . नं . 13, 
कुइलापुर जे एल नं 14, दि होका जे . एल . नं 15, 
श्यामविही जे . एल . नं 16, वनग्राम जे . एल . नं . 17 , 
हीरापुर जे. एल . नं . 18, लकरासाता जे . एल . नं 19, 
सांता जे . एल . नं . 20, नरसिंहबंध जे. एम . नं . 21, इस्माईल 
जे . एल . नं . 22, तालफरी जे . एल. नं 23, वाराथोल 
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New Delhi, the 8th August, 2001 - 

PRAT , 10 TF7, 2001 . 
S .O . 2210 . In exercise of the powers conferred by 

4.91.2211.- - Jara aff7977 , 1983 ( 1983 4T 
sub -section ( 3 ) of Section 1 of the Employees State 31) URT 3 * 3T99T ( 1 ) TAGA $ MT 
Insurance Act, 1948 ( 34 of 1948 ) the Central Goy करते हुए केन्द्रीय सरकार श्री टी . नन्द कुमार, डेस्क अधि 
ernment hereby appoints the 1st September, 2001 as 

FIT, JF Haint a faca ferit 31 5771€, 2001 
the date on which the provisions of Chapter IV ( ex 

अपराह ) से उपप्रवासी संरक्षी -II तिरूवनन्तपुरम के रूप में 
cept Sections 44 and 45 which have already been 
brought into force ) and Chapters V and VI ( except 

नियुक्त करती है । 
sub -section (i) of Section 76 and Sections 77 , 78 , 

[ TF - 11011/ 1/ 2000 -Jatefr] 
79 and 81 which have already been brought into 

एस . वी . कृष्णन, अवर सचिव 
furce ) of the said Act shall come into force in the 
following areas in the State of West Bengal, namely : 

New Delhi, the 10th August, 2001 

S.O . 2211. - In exercise of the powers conferred 
" Areas comprising the Mouzas of Gopalnagar 

by Section 3 , Sub -section ( 1 ) of the Emigration Act , 
Bagdanga and Chainamore Singur -1 , Kismat, 1983 (31 of 1983 ) , the Central Government hereby 
Kamarkundu, Şingur -2 , Gazipur , Nasibpur appoints Shri T . Nanda Kumar, Desk Officer, Minis 
and Beraberi under Singur Police Station in 

try of Labour as Pro .ector of Emigrants- II, Thiru 
the District of Hooghly ." 

vananthapuram with effect from 31st July , 2000 

( AN ) . 
[No. S -38013 /19 / 2001 - SS - I] 

[No. S- 11011 |1 |2000 - Einig.] 
M . C . MITTAL , Dy. Secy. 

S . V . KRISHNAN , Under Secy . 


Printed by the Manager , Goil of Iodla Press , Ring Road , New Delhi- 110054 

and Published oy the ( optrollor of Publications, Delhi-110054 , 2001 


